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[Names and Addresses of Attorneys of Record.]

Proctor for Libelant and Intervening Libelant and

Appellees

:

F. R. WALL, Esquire.

Proctors for Respondent, Claimants and Appellants

:

Messrs. CHICKERING and GREGORY
and GEORGE H. WHIPPLE, Esquire.

[1*]

In the United States District Court, Northern Dis-

trict of California.

No. . NOTICE.

ERWIN BAUSBACK et al.,

Libelants,

vs.

Am. Sch. "W. H. TALBOT,'

GEO. E. BILLINGS,
Respondent.

Claimant.

Praecipe for Apostles.

To the Clerk of the Above-entitled Court

:

Claimant in the above-entitled cause having ap-

pealed to the United States Circuit Court of Appeals

for the Ninth Circuit from a Decree of the above-

entitled court entered in said cause, you are hereby

requested to prepare Apostles on Appeal in said

cause in accordance with Rule 4 of Rules in Admir-

alty, United States Circuit Court of Appeals for the

Ninth Circuit.

Dated: February 28, 1912.

CHICKERING & GREGORY,
GEO. H. WHIPPLE,

Proctors for -Claimant.

*Page-number appearing at foot of page of original certified Record.
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[Endorsed] : Notice to Clerk to Prepare Apos-

tles. Filed Feb. 28, 1912. Jas. P. Bro^Ti, Clerk.

By M. T. Scott, Deputy Clerk. [2]

In the District Court of the United States in and for

the Northern District of California.

No. 15,146.

ERWIN BAUSBACK, DECLAN TROY,
GEORGE KOFOED, CHARLES ANDER-
SON, CHARLES MATSON, RUBEN
SWENSSON,

Libelants,

vs.

The American Schooner ''W. H. TALBOT," Her
Masts, Sails, Boats, Tackle, Apparel and

Other Furniture,

Respondent.

GEORGE E. BILLINGS, CAPT. W. G. BLUHM,
LEON BLUM, H. BLYTH, F. C. BOECK-
MANN, MRS. A. M. BUCK, DUNKER ES-

TATE COMPANY, H. F. FORTMANN, E.

HENRIX, H. C. JENSEN, CAPT. A.

KNUDSEN, CAPT. W. I. McALLEP,
CAPT. R. MINOR, W. H. TALBOT, AJRNB
WALKER, F. R. KNIPPENBERG,

Claimants. [3]

JOHN FRANCK,
Intervening Libelant.
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Statement of Clerk, District Court.

PARTIES.
LIBELANTS: Erwin Bausback, Declan Troy,

George Kofoed, Charles Anderson, Charles Mat-

son and Ruben Swensson.

INTERVENING LIBELANT : John Franck.

RESPONDENT: The American Schooner "W. H.

Talbot," her masts, sails, boats, tackle, apparel

and other furniture.

CLAIMANTS: George E. Billings, Capt. W. G.

Bluhm, Leon Blum, H. BMh, F. C. Boeckmann,

Mrs. A. M. Buck, Bunker Estate Company, H.

F. Fortmann, E. Henrix, H. C. Jensen, Capt. A.

Knudsen, Capt. W. I. McAUep, Capt. R. Minor,

W. H. Talbot, Ajms Walker, and F. R. Knip-

penberg. [4]

PROCTORS.
For LIBELANTS : F. R. Wall, Esquire.

For INTERVENING LIBELANT: F. R. Wall,

Esquire.

For RESPONDENT and CLAIMANTS, and AP-
PELLANTS : Messrs. Chickering and Greg-

ory, and George H. Whipple, Esquire.

1911.

April 14. Filed Verified Libel.

Issued Monition, returnable April

25th, 1911, for the attachment of

the American Schooner *'W. H.

Talbot," her tackle, apparel and

furniture.
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April 18. Filed Monition on return with the

following return of the United

States Marshal, endorsed thereon:

"In obedience to the within Moni-

tion I attached the American

Schooner 'W. H. Talbot,' therein

deiTcribed, on the 18th day of April,

1911, and have given due notice to all

persons claiming the same that this

Court will, on the 25th day of April,

1911 (if that day be a day of juris-

diction, if not, on the next day [5]

of jurisdiction thereafter), proceed

to trial and condemnation thereof,

should no claim be interposed for the

same. I further return that served

a copy of this Monition on Oscar

Nyberg, who was the person in

charge of the American Schooner

*W. H. Talbot,' on board the said

American Schooner 'W. H. Talbot,'

in the San Francisco Bay, within the

State and Northern District of Cali-

fornia, and posted a notice of seizure

thereon. C. T. Elliott, United States

Marshal. By T. F. Kiernan, Office

Deputy. San Francisco, Cal. 18th,

1911."

April 18. Filed Libel of Intervention by John

Franck.

Issued Monition for attachment of

the American Schooner "W. H.



Erwin Banshack et al. ' 5

Talbot," her tackle, apparel and

furniture, returnable May 2d, 1911.

April 18. Filed Monition (issued April ISth),

with the following return of the

United States Marshal endorsed

thereon:
'

' I hereby certify that I received the

within Monition in Intervention, on

the 18th day of April, 1911, and per-

sonally served the same on the 18th

day of April, 1911, by handing to and

leaving a copy of the within Monition

in Intervention with Oscar Nyberg,

who was the person in charge of the

American Schooner 'W. H. Talbot,'

on board of the said American Schoon-

er 'W. H. Talbot,' in San Francisco

Bay, within the State and Northern

District of California. [6]

I further return that the said

American Schooner 'W. H. Talbot,'

was already in my custody under and

by virtue of a Monition issued in the

within case, and executed by me on

the 18th day of April, 1911. €. T.

Elliott, United States Marshal. By
T. F. Kiernan, Office Deputy Mar-

shal. San Francisco, Cal., April

18th, 1911."

April 18. Filed Claim of G^eorge E. Billings et

al. to the American Schooner "W.
H. Talbot," etc.
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April 18.

July 14.

August 2.

1912.

January 29.

February 5.

February 6.

February 9.

George E. Billings vs.

Filed Stipulation (Bond) for the re-

lease of the American Schooner

**W. H. Talbot," in the sum of Two

Thousand Five Hundred (2,500)

Dollars, with the United States

Fidelity and Guaranty Company,

as Surety, and vessel was accord-

ingly ordered released.

Filed Answer of Claimants.

Filed Stipulation as to Answer—that

one answer be considered covering

both Original Libel and the Libel

of Intervention.

Filed Depositions of Gus Carlson,

Oscar Carter, James Simpson, An-

'drew Knudsen et al., taken before

United States Commissioner Jas.

P. Brown, at San Francisco, on

behalf of claimants.

This cause this day came for hearing

before the District Court of the

United States in and for the North-

em District of California, at [7]

San Francisco, and argued and

submitted to the Honorable R. S.

Bean, sitting as Judge of said

Court.

Filed Transcript of Testimony taken

in open court.

The Honorable R. S. Bean, to whom
this cause was submitted on the 5th



February 10.

February 13.

February 28.

February 29.

Erwin Baushack et al. 7

day of February, 1912, this day

rendered an Oral Opinion in favor

of the libelants (copy of said Opin-

ion embodied in the Transcript

herewith).

Filed Final Decree.

Filed Oral Opinion rendered by

Jud^e R. S. Bean on February 9th,

1912.

Filed Notice of Appeal.

Filed Assignment of Errors.

Filed Bond on Appeal (by claim-

ants) in the sum of Two Hundred

and Fifty Dollars, with the United

States Fidelity and Guaranty Com-

pany, as surety. [8]

United States District Court, Northern District of

California.

No. 15,146.

ERWIN BAUSBACK et als.,

Libelants,

vs.

The Am. Schr. ''W. H. TALBOT," etc.

Libel for Additional Wages—$
.

To the Honorable United States District Court, in

and for the Northern District of California

:

The libel of Erwin Bausback, Declan Troy, George

Kofoed, Charles Anderson, Charles Matson, Ruben

Sw^ensson, and , late seamen on board of the
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American schooner "W. H. Talbot," whereof R.

Knudsen now is, or lately was, Master, against said

schooner ''W. H. Talbot," her masts, sails, boats,

tackle, apparel and other furniture, and against all

persons lawfully intervening for their interest

therein, in a cause of additional wages, civil and mar-

atime, alleges and articulately propounds as follows

:

First . That said schooner ''W. H. Talbot" now is

and was at all of the times herein mentioned a vessel

of the United State^Z; that said schooner is now in

the Bay of San Francisco and within the Admiralty

and maritime jurisdiction of the United States and

of this Honorable Court.

Second. That on the 12th day of January, 1911,

at New Castle, New South Wales, Australia, libelants

Erwin Bausback, Declan Troy, Charles Anderson,

Charles Matson, Ruben Swensson and shijyped

on board of said schooner for a voyage from said

New Castle to San Francisco, California, in the ca-

pacity [9] and for the wages following: Erwin

Bausback, as first mate, for $55.00 a month wages;

ivages Declan Troy, Charles Anderson, Charles

Matson and Ruben Swansson, each as a seaman, for

$22.50 a month wages each ; , as cook, for $40.00

a month wages ; that George Kofoed, on the 19th day

of December, 1910, at Brisbane, Queensland, Aus-

tralia, shipped on board of said schooner as a seaman

for wages of $25.00 a month, for a voyage from said

Brisbane to said San Francisco; that for the due

performance of the said contract of shipment each

of said libelants signed shipping articles, which libel-

ants pray may be produced to this Honorable Court
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for further certainty in the premises; that each of

said libelants duly performed said voyage on board

of said schooner, in accordance with the terms of his

contract of shipment, and that said vessel arrived at

said San Francisco on the 11th day of April, 1911,

and ended said voyage, and that each of said libel-

ants was duly and regularly discharged from said

vessel on the 12th day of April, 1911 ; that during the

whole time said libelants were on board of the said

schooner each well and faithfully performed the du-

ties for which he shipped, and was obedient to all law-

ful commands.

Third. That during the voyage of said schooner

from said N'ew Castle to said San Francisco, the al-

lowance of the provisions to which each of said sea-

men was entitled to, under section forty-six hundred

and twelve (4612) of the Revised Statutes of the

United States, was eontraiy to law, reduced for the

times and in the respects following, that is to say:

From March 14, 1911, until April 12, 1911, or for a

period of 29 days, none of said libelants had any pota-

toes or any substit^te therefor ; that during the same

period none of said libelants [10] had any lard or

any substitute therefor ; that from March 24, 1911, un-

til April 12, 1911, or for a period of 19 days, none of

said libelants had any beans or any substitute there-

for; that from March 27, 1911, until April 12, 1911,

or for a period of 16 days, none of said libelants had

any butter or any substitute therefor; that from

March 30, 1911, until April 12, 1911, or for a period

of 13 days, none of said libelants had any sugar or

any substitute therefor; that from April 5, 1911,
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until April 12, 1911, or for a period of 17 days, none

of said libelants had any peas or any substitute there-

for; that from April 5, 1911, until April 12, 1911, or

for a period of 7 days, none of said libelants had any

molasses or any substitute therefor ; that from April

5, 1911, until April 12, 1911, or for a period of 7 days,

none of said libelants had any onions or any substi-

tute therefor; that from January 13, 1911, until

March 29, 1911, or for a period of 74 days, none of

said libelants had any biscuits or any substitute there-

for.

That the provisions that each of said seamen had

on said voyage were bad in quality and unfit for use

during the time and in the respects following, that

is to say : the biscuit that were served out to each of

said libelants during the last fortnight of said voy-

age were weavilly and maggot^y and bad in quality

and unfit for use, and no substitute was provided for

said biscuit ; that during the last 50 days of said voy-

age, the flour from which the bread that was served

out to each of said libelants was made was sour,

mouldy and lumpy, and that said bread made from
said flour was bad in quality and unfit for use, and no

substitute was provided for said bread. [11]

That an abundance of each and all of the above-

mentioned articles of food could have been procured

and supplied at said New Castle; that none of the

provisions of said schooner was unavoidable injured

or lost on said voyage, nor did any article of the pro-

visions of said schooner, by reason of its innate qual-

ities, become unfit for use.

Fourth. That all and singular the premises are

true and with the admiratly and maritime jurisdic-
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tion of the United States and of this Honorable

Court.

WHEREFOEE each of said libelants prays that

process in due form of law, according to the course

of this Honorable Court in causes of admiralty and

maritime jurisdiction, may issue against the said

schooner "W. H. Talbot," her masts, boats, sails,

tackle, apparel and other furniture ; and that all per-

sons having any right, title or interest in said

schooner, her masts, boats, sails, tackle, apparel and

other furniture may be cited to appear and answer

under oath, all the matters aforesaid, and that this

Honorable Court would be pleased to decree in favor

of each of said libelants the payment of the additional

wages provided by section forty-five hundred and

sixty-eight (4568) of the Revised Statutes of the

United States for the shortage of provisions and for

bad and unfit provisions on said voyage, as is herein

set out, together with interest thereon from the date

of the filing of this libel, with costs; and that said

schooner may be condemned and sold to pay the

same ; and that each of said libelants may have such

other and further relief in the premises as in law

and justice he may be entitled to receive.

F. R. WALL,
Proctor for Libelants. [12]

ERWIN BAUSBACK,
DECLAN TROY,
GEORGE KOFOED,
CHARLES ANDERSON,
CHARLE'S MATTSON,
RUBEN SWENSSON,

Libelants.
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Subscribed and sworn to before me this 14th day
of April, 1911.

[Seal] M. T. SCOTT,
Deputy Clerk U. S. District Court, Northern Dis-

trict of California.

[Endorsed] : Libel for Additional Wages : $1590.00.

Filed Apr. 14, 1911. Jas. P. Brown, Clerk. By M.
T. Scott, Deputy Clerk. [13]

United States District Court, Northern District of

California.

No. 15,146.

ERWIN BAUSBACK et als.,

Libelants,

vs.

The Am. Schr. "W. H. TALBOT," etc.

JOHN FRANCK,
Intervening Libelant.

Intervening Libel for Additional Wages—$265.00.
To the Honorable United States District Court, in

and for the Northern District of California

:

Permission of the Court first being had, comes now
John Franck, late a seaman on board of the Ameri-

can schooner ''W. H. Talbot," whereof R. Knud-

sen now is, or lately was, master, and files this his

libel in intervention against said schooner ''W. H.

Talbot," her masts, sails, boats, tackle, apparel and

other furniture, and against all persons lawfully in-

tervening for their interests therein, in a cause of

additional wages, civil and maritime, and for a cause
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of libel therein alleges and articulately propounds

as follows:

First. That said schooner '*W. H. Talbot" now is

and was at all of the times herein mentioned a vessel

of the United States; that said schooner is now in

the Bay of San Francisco, and within the admiralty

and maritime jurisdiction of the United States and

of this Honorable Court.

Second. That on the 12th day of January, 1911,

at New Castle, New South Wales, Australia, this

intervening libelant John Franck shipped on board

of said schooner, for a voyage from said New Castle

to San Francisco, California, as carpenter, for wages

at the rate of $30.00 a month ; that for [14] the due

performance of said voyage said intervening libelant

signed shipmg articles, which libelant prays may be

produced to this Honorable Court for further cer-

tainty in the premises; that said libelant duly per-

formed said voyage on board of said schooner, in

accordance with the terms of his contract of ship-

ment, and that said schooner arrived at said San

Francisco, on the 11th day of April, 1911, and said

libelant was duly and regularly discharged from said

schooner on the 15th day of April, 1911, having com-

pleted said voyage; that during the whole of the

time libelant was on board of said vessel he faithfully

performed the duties for which he shipped and was

obedient to all lawful commands.

Third. That during the voyage of said schooner

from said New Castle to said San Francisco the al-

lowance of the provisions to which said libelant was

entitled to, under section forty-six hundred and
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twelve (4612) of the Revised Statutes of the United

States, was, contrary to law, reduced for the times

and in the respects following, that is to say: From

March 14, 1911, until April 12, 1911, or for a period

of 29 days, said libelant had no potatoes or any sub-

stitute therefor; that during the same period said

libelant had no lard or any substitute therefor ; that

from March 24, 1911, until April 12, 1911, or for a

period of 19 days, said libelant had no beans or any

substitute therefor; that from March 27, 1911, until

April 12, 1911, or for a period of 16 days, said libel-

ant had no butter or any substitute therefor; that

from March 30, 1911, until April 12, 1911, or for a

period of 13 days, said libelant had no sugar or any

substitute therefor; that from April 5, 1911, until

April 12, 1911, or for a period of 7 [15] days, said

libelant had no peas or any substitute therefor ; that

from April 5, 1911, until April 12, 1911, or for a

period of 7 days, said libelant had no molasses or any

substitute therefor; that from April 5, 1911, until

April 12, 1911, or for a period of 7 days, said libelant

had no onions or any substitue therefor; that from

January 13, 1911, until March 29, 1911, or for a

period of 74 days, said libelant had no biscuits or any

substitute therefor.

That the provisions that said libelant had on said

voyage were bad in quality and unfit for use during

the time and in the respects following, that is to say

:

the biscuit that were served out to said libelant dur-

ing the last fortnight of said voyage were weavilly

and maggot^y and bad in quality and unfit for use

;

and no substitute was provided for said biscuit; that
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during the last 50 days of said voyage the flour from

which the bread that was served out to said libelant

was made was sour, mouldy and lumpy, and that said

bread made from said flour was bad in quality and

unfit for use, and no substitute was provided for said

bread.

That an abundance of each and all of the above-

mentioned articles of food could have been procured

and supplied at said New Oastle; that none of the

provisions of said schooner was unavoidably injured

or lost on said voyage, nor did any article of the pro-

visions of said schooner, by reason of its innate qual-

ities, become unfit for use.

Fourth. That all and singular the premises are

true and within the admiralty and maritime juris-

diction of the United States and of this Honorable

Court.

WiHEREFOEE, said libelant prays that process

in due form [16] of law, according to the course

of this Honorable Court in causes of admiralty and

maritime jurisdiction, may issue against the said

schooner "W. H. Talbot," her masts, boats, sails,

tackle, apparel and other furniture, and that all

persons having any right, title or interest in said

schooner, her masts, boats, sails, tackle, apparel and

other furniture, may be cited to appear and answer

under oath, all the matters aforesaid; and that this

Honorable Court would be pleased to decree in favor

of said libelant the payment of the additional wages

provided by section forty-five hundred and sixty-

eight (4568) of the Revised Statutes of the United

States for the shortage of provisions and for bad and
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unfit provisions on said voyage, as is herein set out,

together with interest thereon from the date of the

filing of this libel, with costs, and that said schooner

may be condemned and sold to pay the same ; and that

said libelant may have such other and further relief

in the premises as in law and justice he may be en-

titled to receive.

JOHN FRANCK,
Libelant.

Subscribed and sworn to before me this 18th day

of April, 1911.

[Seal] M. T. SCOTT,
Deputy Clerk U. S. District Court, Northern District

of California.

F. R. WALL,
Proctor for Intervening Libelant,

324 Merchants Exch. Bldg., San Francisco,

California.

[Endorsed] : Intervening Libel for Additional

Wages, $265.00. Filed Apr. 18, 1911. Jas. P.

Brown, Clerk. By Francis Krull, Deputy Clerk.

[17]



Erwin Bausback et at. 17

In the United States District Court for the Northern

District of California.

No. 15,14"6.

ERWIN BAUSBACK et als.,

Libelants,

vs.

The American Schooner "AV. H. TALBOT," etc.,

Defendant.

Answer of Claimants.

LIBEL FOR ADDITIONAL WAGES.
To the Honorable JOHN J. DE HAVEN, Judge of

the District Court of the United States for the

Northern District of California.

The Answer of George E. Billings et al., claimants

to the American schooner "W. H. Talbot," to the

libel of Erwin Bausback et al., against the said

schooner ''W. H. Talbot," her apparel, tackle and

furniture, in a cause for additional wages, civil and

maritime, alleges:

I.

Answering unto Article III of said libel claimants

deny that during the voyage of said schooner from

said New Castle to San Francisco, the allowance of

provisions to which each of said seamen mentioned

in said libel was entitled to under section 4612 of the

Revised Statutes of the United States was reduced

for the times and/or in the respects set forth in said

libel, except as hereinafter stated, and in this con-

nection libelant alleges that the libelants named in
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said libel accepted the fare the Master provided dur-

ing said voyage, and that none of said libelants at

any time demanded the scale of provisions [18] set

forth in section 4612 of the Eevised Statutes of the

United States.

(a) Said claimants deny that from March 14,

1911, until April 12, 1911, or for a period of twenty-

nine days, or for any period of time, that said libel-

ants were furnished with no potatoes or substitutes

therefor, and in this connection claimants allege that

the potatoes furnished for food on said voyage by

the captain of said vessel gave out about three weeks

before the arrival of said schooner at the port of

San Francisco, and that there was thereafter fur-

nished to the said libelants in place of said potatoes

canned peas, canned beans and canned corn; that

after the said canned peas gave out the said libelants

w^ere furnished with canned string beans and canned

corn; that said canned string beans gave out about

seven days before the arrival of said ship ; that the

canned corn did not give out, and that said libelants

were furnished with one of the vegetables above

named in sufficient quantities every day after the said

potatoes were exhausted, and in this connection said

libelant further alleges that on the said trip from

New Castle to San Francisco referred to in said libel

there were on board of said vessel fourteen persons

in all, said persons consisting of twelve men who com-

posed the crew, including the captain, and two girls,

daughters of said captain ; that at New Castle, N. S.

W., the captain of said vessel laid in a supply of

2300 pounds of potatoes for the said voyage, which
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quantity under the conditions existing should have

lasted for from five to six months, whereas the said

voyage referred to in said libel from New Castle to

San Francisco actually occupied eighty-four days;

that the only potatoes which the captain could obtain

for use on said voyage were what is known as "new

potatoes," and do not [19] keep as well as or-

dinary potatoes ; that after receiving said potatoes on

board of said schooner ''Talbot" for said voyage

every care was taken to preserve them for use on said

voyage as long as possible, and they were removed

from the sacks and spread out so as to allow the air

to freely circulate around them ; that in spite of the

said quantities of potatoes taken on board for the

said voyage and of the care taken to preserve them

for use upon the said voyage many of said potatoes

rotted and became unfit for use and the said potatoes

lasted only between sixty and sixty-five days. Said

claimants further allege that the quality of potatoes

furnished by the captain of said ship was the best

that could have been procured at New Castle, and

that they were unavoidably lost by reason of their

innate quality, and became unfit for use by reason of

the rotting as hereinabove stated, and that said libel-

ants were furnished as substitutes therefor the vege-

tables hereinabove referred to.

(b) That as to the allegation of said libel that

during the period from March 14, 1911, to April 12,

1911, none of said libelants had any lard or any sub-

stitute therefor, claimants allege that lard was used

in cooking the food of the said seamen imtil the same
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gave out, and during the said voyage said libelants

received two ounces of butter per day, and that the

said butter gave out about ten days before the voyage

was finished, after which said time said libelants were

served with syrup or molasses and milk.

(c) That as to the allegation that from March 24,

1911, to April 12, 1911, or for a period of nineteen

days, none of said libelants had any beans or any

substitutes therefor, [20] claimants allege that

the beans gave out about two weeks before the arrival

of said ship in the harbor of San Francisco, and

that as a substitute therefor said libelants were

served with canned peas and canned stiing beans,

both of which articles gave out about three days

before the arrival of said ship as aforesaid, and also

with canned corn and canned tomatoes, neither of

which last-mentioned articles gave out.

(d) That as to the allegation of said libel, that

from March 27, 1911, until April 12, 1911, or for a

period of sixteen days, none of said libelants had

any butter or any substitute therefor, claimants al-

lege that during all of said voyage and until about

ten days or so before the arrival of said ship in San
Francisco, each of said libelants received two ounces

or more of butter per day, and that after said butter

gave out said libelants were served with syrup or

molasses and milk.

(e) That as to the allegation of said libel, that

from March 30, 1911, until April 12, 1911, or for a

period of thirteen days, none of said libelants had
any sugar or any substitute therefor, claimants allege

that prior to the time said sugar gave out each of
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said libelants were served with three ounces a day

and sometimes more, and that after said sugar gave

out libelants were served with syrup or molasses and

milk.

(f) That as to the allegation in said libel that

from April 5, 1911, to April 12, 1911, or for a period

of seven days, none of said libelants had any peas,

or any substitute therefor, claimants allege that the

peas gave out about four or five days before the ar-

rival of said ship in the harbor of San Francisco,

and that after said time libelants were served [21]

with canned peas and canned string beans, both of

which said articles gave out about three days before

the arrival of the said ship in San Francisco, and

also with canned corn and canned tomatoes, neither

of which said articles gave out on said voyage.

(g) That as to the allegation of said libel that

from April 5, 1911, to April 12, 1911, or for a period

of seven days, none of said libelants had any molasses

or any substitute therefor, claimants allege that said

molasses gave out about five or six days before the

arrival of said schooner in the harbor of San Fran-

cisco, and that after said molasses gave out said

libelants were served with sweetened milk.

(h) That as to the allegation of said libel that

from April 5, 1911, to April 12, 1911, or for a period

of seven days, none of said libelants had any onions

or any substitute therefor, claimants allege that up

to the time that said onions gave out said libelants

were served with onions three times a day as long as

they lasted, and that after said onions gave out said

libelants were served with canned peas and canned
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string beans, both of: which said articles gave out

about three days before the arrival of the said ship

in the harbor of San Francisco, and also with canned

corn and canned tomatoes, neither of which said

articles had given out at the time of the arrival of

said vessel in San Francisco.

(i) That as to the allegation of said libel that

from January 13, 1911, until March 29, 1911, or for

a period of seventy-four days, none of said libelants

had any biscuits, or any substitute therefor, claim-

ants allege that said libelants were furnished each

and every day of said voyage and during each and

every meal served on said voyage with fresh bread,

and [22] that the quantity thereof which each

libelant should consume was not in any way re-

stricted.

Claimants further allege that as to all of said

articles above enumerated said libelants were never

restricted as to the quantity they should consume

as long as the said articles of food lasted, and that

the said articles were never weighed out nor meas-

ured out to the said libelants during the said voyage,

but that when the said articles gave out the said

libelants were provided with the substitutes herein-

above mentioned.

Said claimants further allege that in addition to

providing the various articles of food mentioned in

the Government schedule under Section 4612 of the

Revised Statutes of the United States to the said

libelants, except as hereinabove mentioned, said li-

belants were provided with other articles of food not

comprised in said list, as follows

:
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(a) Said libelants were served with soup made
from canned oysters or canned clams or canned toma-

toes each and every day of the voyage.

(b) Said libelants were also provided with two

cans of milk, Eagle brand, every three days of said

voyage.

(c) That said libelants every da}^ of said voyage

were provided with either puddings or pies, the pud-

dings either being made from tapioca, rice or sago

or with a plum pudding, and when said puddings

were not provided they were furnished with pies

made from fruit.

(d) That said libelants each and every day of

said voyage were provided with oatmeal and milk

or Quaker Oats and milk. [23]

(e) That said libelants once a week during said

voyage before the potatoes gave out, and twice a

week after the potatoes gave out, were provided with

either ham or bacon.

(f) That each of said libelants were provided

every day during said voyage, except the four last

days thereof, with pancakes.

Claimants further allege that as to the articles

of food last hereinabove mentioned said libelants

were not restricted in quantity or amount thereof,

and that at no time during said voyage was food of

any kind weighed or measured out to the said li-

belants.

Claimants deny that the biscuits that were served

out to each of said libelants during the last fortnight

of said voyage or at any time during said voyage

were weo^villy and/or maggoty, and further deny that
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said biscuits were bad in quality and/or unfit for use,

and further deny that no substitute was provided

for said biscuits, and in this connection claimants

allege that said biscuits were of good qualityandwhen
the said biscuits were not provided the said libelants

were provided with fresh bread, and said libelants

were not restricted as to any quantity of said bread.

Claimants further deny that during the last fifty

days of said voyage the flour from which the bread

which was served out to each of said libelants was

made was sour, moldy or lumpy, and further deny

that the said bread made from the said flour was bad

in quality and unfit for use, or bad in quality or un-

fit for use ; but admit that no substitute was provided

for the bread that was served other than the bis-

cuits hereinabove referred to. [24]

'Claimants admit that an abmidance of each and all

of the articles of food mentioned in said libel could

have been procured at New Castle, but deny that

none of the provisions of said schooner were un-

avoidably injured or lost on said voyage or that any

article of the provisions of said schooner became un-

fit for use by reason of its innate quality; and in this

connection claimants allege that the potatoes became

unfit for use by reason of their innate quality, al-

though great care was taken by the captain of said

schooner to preserve them as long as possible as here-

inabove set forth.

II.

Answering unto Article IV of said libel this claim-

ant denies that all and singular the premises are true,

but admits that the same are within the admiralty
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and maritimte jurisdiction of the United States and

of this Honorable Court.

And as a further and separate answer and defense

to said libel these claimants allege

:

I.

That said schooner "W. H. Talbot" now is, and

was, at all of the times herein mentioned, a vessel of

the United States.

II.

That the libelants named in said libel shipped on

board of said schooner at the places, in the capacity

and for the wages set forth in Article II of said libel

;

that each of said libelants signed shipping articles

at the time they took [25] service with said

schooner ; that each of said libelants were on said ship

during the said voyage, and that said vessel arrived at

San Francisco on the 11th day of April, 1911, and

ended the said voyage, and each of said libelants was

duly and regularly discharged from said vessel on or

about the 12th day of April, 1911.

III.

That said shipping articles signed by said libel-

ants, after setting forth the provisions of section

4612 of the Revised Statutes of the United States

referring to the scale of provisions to be allowed and

served out to the crew during the voyage, provided

that the seamen should have the option of accepting

the fare the Master may provide, but the right to de-

mand at any time the foregoing scale of provisions,

referring to the said schedule set out in said ship-

ping articles which were in confonuity with said sec-

tion of the Revised Statutes of the United States.
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That during the said voyage each of the said li-

belants were supplied with food sufficient for all pur-

poses, both in quantity and quality ; that at no time

during said voyage did any of said libelants demand
of the captain of said vessel or any other person on

said vessel the allowance of food set forth in said

shipping articles or in section 4612 of the Revised

Statutes of the United States, and that each of said

libelants accepted the fare which the master pro-

vided without complaint, except in one or two cases,

when one of said libelants requested the captain to

provide said libelant with some canned meat, which

request was complied with. [26]

And for a further and separate answer and de-

fense to said libel said claimants allege

:

I.

That said schooner ''W. H. Talbot" now is, and

was at all of the times mentioned in said libel, a ves-

sel of the United States.

II.

That the libelants named in said libel shipped on

board of said schooner at the places, in the capacity

and for the wages set forth in Article II of said libel

;

that each of said libelants signed shipping articles

at the time they took service with said schooner;

that each of said libelants were on said ship during

the said voyage, and that said vessel arrived at San

Fl"ancisco on the 11th day of April, 1911, and ended

the said voyage, and each of said libelants was duly

and regularly discharged from said vessel on or

about the 12th day of April, 1911.

III.

That after the arrival of said schooner in the har-
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bor of San Francisco on or about April 11, 1911, gaid

libelants were duly discharged by the captain from

their said employment upon said ship, and on or

about April 13, 1911, were duly and properly paid

all wages which were due them before the United

States Shipping Commissioner at the port of San

Francisco, in accordance with law, and that each of

said libelants upon receiving the amount due them

for their services upon said voyage signed a receipt

before the Shipping Commissioner in words and fig-

ures as follows : [27]

"We, the undersigned, soamen on board the

schooner 'W. H. Talbot' on her late voyage from

New Castle, N. S. W., to San Francisco, Cal., do

hereby, each one for himself, by our signatures

herewith given, in consideration of settlements

made before the Shipping Commissioner at this

port, release the master and owners of said vessel

from all claims for wages in respect of the said

past voyage or engagement, and I, Master of said

vessel, do also release each of the seamen signing

said release from all claims in consideration of

this release signed by them."

( Signed) A. KUND;SE'N. '

'

That said mutual release was signed by all of the

libelants and by the master of said schooner in ac-

cordance with the laws of Congress in such cases

made and provided.

WHEREFORE, said claimants pray that said

libel be dismissed and for their costs herein.

CHICKERINO & GREGORY,
Proctors for Claimants. [28]
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In the United States District Court for the Northern

District of California.

No. 15,146.

ERWIN BAUSBA€K et als.,

Libelants,

vs.

The American Schooner "W. H. TALBOT," etc..

Defendant.

LIBEL FOR ADDITIONAL WAGES.

Northern District of California—ss.

George E. Billings, being duly sworn, deposes and

says: That he is the claimant in the above-entitled

libel ; that he has read the foregoing Answer and

knows the contents thereof, and that the same is true

of his own knowledge, except as to the matters therein

stated upon his information and belief, and that as

to those matters he believes it to be true.

GEO. E. BILLINGS.

Subscribed and sworn to before me this 14th day

of July, 1911.

[Seal] FRANK L. OWEN,
Notary Public in and for the City and County of San

Francisco, State of California.

[Endorsed] : Answer of Claimants. Filed Jul. 14,

1911. Jas. P. Brown, Clerk. By M. T. Scott,

Deputy Clerk. [29]
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In the United States District Court for the Northern

District of California.

No. 15,146.

ERWIN BAUSBACK et als.,

Libelants,

vs.

The American Schooner ''W. H. TALBOT," etc.,

Defendant.

JOHN FRANCK,
Intervening Libelant.

Stipulation as to Answer of Claimants.

WHEREAS, there has heretofore been filed a libel

against the American schooner "W. H. Talbot,"

in the above-entitled cause, by Erwin Bausback,

Declan Troy, George Kofoed, Charles Anderson,

Charles Matson and Ruben Swensson for additional

wages, which said libel is numbered 15,146 ; and

Whereas, thereafter, an intervening libel was

filed by John Franck for additional wages on the

same cause of libel; and

WHEREAS, the allegations of the original and

of the intervening libel are practically the same so

far as the cause of libel is concerned;

NOW, THEREFORE, IT IS HEREBY STIPU-

LATED, by and between the parties hereto, that the

answer filed on behalf of claimant in the above-en-

titled nbel may be deemed to stand, and does stand

as an answer to the intervening libel, and that all the

denials and affirmative allegations of the answer filed
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herein may be deemed to apply to the intervening

libel as well as to the original libel.

F. R. WALL,
Proctors for Libelants.

CHICKERING & GREGORY,
Proctors for Claimant. [30]

[Endorsed] : Stipulation as to Answer. Piled

Aug. 2, 1911. Jas. P. Brown, Clerk. By M. T.

Scott, Deputy Clerk. [31]

In the District Court of the United States, in and for

the Northern District of California.

No. 15,146.

ERWIN BAUSBACK et als..

Libelants,

vs.

The Am. Schr. "W. H. TALBOT," etc.

Notice to Take Deposition De Bene Esse.

To the Master of the Schooner ''W. H. Talbot" and

to George E. Billings, Managing Owner of Said

Schooner

:

You, and each of you, will please take notice that

George Kofoed, Charles Anderson, Charles Matson,

Ruben Swensson, and Declan Troy, libelants in the

above-entitled cause, and each of whom is bound on

a voyage to sea, and is about to go out of the Northern

District of California, and to a greater distance than

one hundred miles from San Francisco, California

(the place of trial of said above-entitled matter) , will

be examined de bene esse on behalf of the libelants
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in tlie above-entitled cause and of each thereof, be-

fore James P. Brown, a United States Conmiissioner

for the Northern District of California, in his office,

309 in the United States Courts and Post Office

Building, corner of Mission and Seventh Streets, in

San Francisco, California, on the 19th day of April,

1911, beginning at 10 o'clock in the forenoon of said

day, and thereafter from day to day (over Sundays

and legal holidays) as the taking of said depositions

may be adjourned, at which time and place you [32]

are hereby notified to be present and put interroga-

tories if you shall think fit; such testimony will be

so taken in accordance with the provisions of section

863, 864, and 865 it the Revised Statutes of the United

States.

Dated: April 14, 1911.

F. R. WALL,
Proctor for Libelants Above Named.

RETURN OF SERVICE OF WRIT.

United States of America,

Northern District of California,—ss.

I hereby certify and return that I served the an-

nexed notice to take deposition de bene esse on the

therein named Geo. E. Billings by handing to and

leaving a true and correct copy thereof with Geo.

E. Billings, personally, at San Francisco, in said

District, on the 14th day of April, A. D. 1911.

C. T. ELLIOTT,
U. S. Marshal.

By Elmo Warner,

Office Deputy.
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[Endorsed] : Notice of Taking Deposition De Bene
Esse of Geo. Kofoed et als. Filed Apr. 19, 1911.

Jas. P. Brown, Clerk. By M. T. Scott, Deputy
Clerk. .[33]

At a stated term of the District Court of the United

States of America, for the Northern District

of California, held at the Courtroom thereof, in

the City and County of San Francisco, on Mon-
day, the 5th day of February, in the year of our

Lord one thousand nine hundred and twelve.

Present: The Honorable R. S. BEAN, Judge.

No. 15,146.

ERWIN BAUSBACK et al.

vs.

The Am. Schr. "W. H. TALBOT," etc.

Minutes of Trial.

This cause this day came on for hearing, P. R.

Wall, Esqr., appearing as proctor for libelant, and

Geo. H. Whipple, Esqr., appearing for respondent.

Mr. Wall stated the case to the Court and introduced

in evidence all depositions taken on behalf of libel-

ants and called Alexander Bergman, who was duly

sworn and examined as a witness on behalf of libel-

ants.

Mr. Whipple called Joseph F. Curtin, who was

duly sworn and examined as a witness on behalf of

respondent and introduced a certain exhibit, which

was marked Respondent's Exhibit #1. The cause

was then argued by respective proctors and there-

upon by the Court ordered that the same stand sub-
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mitted for decision. Defendant granted three days

to file reply brief and libelants 2 days thereafter to

reply if so advised. [34]

In the District Court of the United States in and

for the Northern District of California, Divi-

sion No. 1.

HON R. S. BEAN, Judge.

ERWIN BAUSBACK et als.,

Libelants,

vs.

The American Schooner, "W. H. TALBOT," etc.,

Respondent.

Testimony Taken in Open Court.

Monday, February 5th, 1912.

APP^i^ANCES

:

F. R. WALL, Esq., for the Libelant.

GEORGE H. WHIPPLE, Esq., for the Re-

spondent.

(This Libel now came on for hearing in its regular

order on the calendar and the following proceedings

were had.)

(Mr. Wall stated the case on behalf of the libel-

ant.) [35]

Mr. WALL.—All of the testimony practically has

been taken, if your Honor please, and I offer the

depositions taken on behalf of the libelant. The

depositions taken on behalf of the claimant are also

bound up with it. I oifer those on behalf of the

libelant in evidence, and I will call Captain Berg-

man as a witness, just for^a moment, on one point.
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[Testimony of Alexander Bergman, for Libelant.]

ALEXANDEE BEEGMAN, called for the libel-

ant, sworn.

Mr. WALL.—Q. Captain, you are a sea-faring

man ? A. I am.

Q. And have been such for how long?

A. 43 years.

Q. During that time have you been master of sail-

ing vessels? A. I have.

Q. How long?

A. The same amoimt of time; 43 years.

Q. And during any period of that time have you

ever been in the trade between Australia and San

Francisco as master of sailing vessels?

A. I have.

Q. And from your experience gained in going to

sea will you please state to the Court what, in your

opinion, is the average length of a voyage of a sail-

ing vessel from Sidney, or Newcastle, Australia, to

San Francisco.

A. I can only give my own voyages, of course, be-

cause the voyages have been so variable. My five

direct voyages here, one was 65 days, one 81, one 84,

one 63. I figure it up 74 days average.

Q. An average of 74 days ? A. Yes, sir.

Mr. WALL.—That is all.

Mr. WHIPPLE.—No questions. [36]

Mr. WALL.—That is all of our testimony on the

direct case, including the depositions.

Mr. WHIPPLE.—I think, if your Honor please,

Mr. Wall, has gone into the answer and the libel
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(Testimony of Joseph F. Curtin.)

fully enough. We took these depositions a year

ago, and they speak for themselves.

I will now call Mr. Curtin.

[Testimony of Joseph F. Curtin, for Respondent.]

JOSEPH F. CUETIN, called for the respondent,

sworn.

Mr. WHIPPLE.—Q. Mr. Curtin, what is your

business ?

A. Deputy United States Shipping Commissioner.

Q. How long have you been deputy United States

Shipping Commissioner?

A. Since October 3d, 1893.

Q. Commencing at that date? A. Yes, sir.

Q. You are at the present time? A. Yes, sir.

Q. Were you present in the office of the United

States Shipping Commissioner on or about the 13th

day of April, 1911? A. I was.

Q. Do you remember the crew, or seamen of the

American schooner ''William H. Talbot," appearing

before you? A. I do.

Q. I will ask you if you have got T\dth you the

shipping articles which that crew signed?

A. Yes, sir, these are they. (Producing.)

Q. Are these the original shipping articles signed

by the crew of the ''W. H. Talbot," who were dis-

charged here on or about the 13th day of April, 1911.

A. Yes, -sir. They were signed at Aberdeen,

Washington.

Mr. WHIPPLE.—If your Honor please, I offer

these in [37] in evidence. I request, Mr. Wall,

if you have no objections, that these can be with-
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(Testimony of Joseph F. Curtin.)

drawn and giving to the Shipping Commissioner and

a certified copy put in.

Mr. WALL.—Very well.

Mr. WHIPPLE.^Q. I will ask you, Mr. Curtin,

if you have got the discharge which they signed?

A. Yes, sir; it is in this book (producing).

Q. Will you turn to it, please f

A. There it is (pointing).

Q. Is this the book of original entry?

A. This is the mutual release book which every

man signed.

Q. Now, I will ask you to read that right into the

record.

Mr. WALL.—It is just the same as you set out in

the answer.

Mr. WHIPPLE.—I did not put their names to it.

I will ask, also, if you have no objection, that we be

allowed to have a certified copy made of this par-

ticular page and put into the record.

Mr. WALL.—This release is set out just as ap-

pears in the answer. We admit that they signed

that release.

Mr. WHIPPLE.—There is no admission in the

answer unless we put it in.

Mr. WALL.—We will admit that it is the same re-

lease as set out in the answer.

Mr. WHIPPLE.—Q. Eead that with the signa-

tures. Read it into the record.

A. "We, the undersigned seamen on board the

schooner 'W. H. Talbot' on her late voyage from
Newcastle, New South Wales, to San Francisco,
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(Testimony of Joseph F. Curtin.)

California, do hereby each one for himself by our

signatures herewith given, in consideration of settle-

ment made before the Shipping Commissioner at

this Port, [38] release the master and owners of

said vessel from all claims for wages in respect of the

said past voyage or engagement, and I, the Master

of said vessel, do also release each of the seamen

signing said release from all such claims in consid-

eration of this release signed by them."

Mr. WALL.—All the libelants signed that, your

Honor. I do not see any need of anything more.

Mr. WHIPPLE.—It is stipulated that all the li-

belants signed that release.

The COURT.—Very well, you need not read the

signatures.

Mr. WHIPPLE.—Q. Were you the Deputy Ship-

ping Commissioner before whom these parties

signed, Mr. Curtin? ^. Yes, sir.

Q. I will ask you whether you have authority to

adjust any differences or any complaints made by

seamen at the time that they are discharged?

Mr. WALL.—That is objected to as a conclusion

of law.

Mr. WHIPPLE.—It is a part of the Revised

Statutes.

Mr. WALL.—The Court will have to decide

whether he had or not.

The COURT.—He can answer the question subject

to the objection.

A. In a case of adjustment of all cases under Sec-

tion 4554 of the Revised Statutes; yes.
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Mr. WHIPPLE.—Q. Do you often adjust dif-

ferences ?

A. Minor differences all the time.

Q. I will ask you whether the captain was present

when these seamen signed off? A. No, sir.

Q. He was not present?

A. No, sir, not to my knowledge. [39]

Q. Was there any complaint made to you by the

seamen of the "Talbot" at the time they signed off?

A. No, sir.

Q. What did you say to them?

A. The usual routine, step forward and sign clear.

Q. What does "step forward and sign clear"

mean? A. Sign clear of the vessel.

Q. Was that understood by the sailors ?

A. Yes, sir.

Q. Was there any protests made by these men as

off? A. No, sir.

Q. No remarks made to you about food?

A. Not a word.

Q. Was there an}i:hing said?

A. I don't recall anything at all.

Q. Apparently, as far as you can judge, what was

their condition physically?

Mr. WALL.—I object to that as asking for a con-

clusion of the witness.

Mr. WHIPPLE.—I think every man is an ex-

pert as to that.

The COURT.—He can testify to that, subject to

your objection.

A. That is, what was their general appearance?

Q. Yes ? A. They looked good.
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Mr. WHIPPLE.—Q. Is it your opinion that each

of these libelants had a clear and intelligent idea

of what they were doing when they signed this re-

ceipt ?

A. Well, if we thought that they were not in a

state to know we would not allow them to sign clear.

Mr. WHIPPLE.—That is all. [40]

Cross-examination.

Mr. WALL.—Q. The release that you signed, Cur-

tin, is the usual form of release that is signed by

all seamen who are paid their wages before the Ship-

ping Commissioner, is it not? A. In all cases.

Q. In all cases? A. Yes, sir.

[Endorsed] : Reporter's Transcript. Filed Feb.

6, 1912. Jas. P. Brown, Clerk. By Francis Krull,

Deputy Clerk. [41]

l7i the United States District Court, Northern Dis-

trict of California,

No. 15,146.

ERWIN BAUSBACK et als.,

Libelants,

vs.

The American Schooner ''W. H. TALBOT," etc.,

Defendant.

Depositions of G-us Carlson, Oscar Nyberg et al.

It is hereby stipulated and agreed by and between

the proctors for the respective parties, that the depo-

sitions of Gus Carlson, Oscar Nyberg, Charles Car-
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ter, James Simpson and Andrew Knudsen may be

taken de bene esse on behalf of the defendant, at the

office of George H. Whipple, Esq., in the Merchants

Exchange Building, in the city and county of San
Francisco, State of California, on Friday, April 21,

1911, at the hour of ten o'clock A. M., before James

P. Brown, Esq., a United States Commissioner for

the Northern District of California, and in shorthand

by Clement Bennett.

It is further stipulated that the depositions, when

written out, may be read in evidence by either party

on the trial of the cause, that all questions as to the

notice of the time and place of taking the same are

waived, and that all objections as to the form of the

questions are waived unless objected to at the time

of taking said depositions, and that all objections as

to materiality and competency of the testomoney are

reserved to all parties.

It is further stipulated that the reading over of

the testimony to the witnesses and the signing thereof

is hereby expressly waived.

F. R. WALL,
Proctor for Libelants.

CHICKERING & GREGORY,
Proctor for Defendant.

Dated: April 21, 1911. [42]
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In the District Court of the United States, in and for

the Northern District of California, Division

No. 1.

ERWIN BAUSBAC'K et als.,

Libelants,

vs.

The American Schooner, ''W. H. TALBOT," etc.,

Defendant.

Be it remembered that on Wednesday, April 19th,

Friday, April 21st, and Wednesday, May 17th, 1911,

pursuant to stipulation of counsel hereunto annexed,

at the office of George H. Whipple, Esq., in the Mer-

chants Exchange Building, in the City and County

of San Francisco, State of California, at the hour

of t€n o'clock A. M., personally appeared before me

James P. Brown, a United States Commissioner for

the Northern District of California, to take acknowl-

edgements of bail and affidavits, etc., witnesses pro-

duced on behalf of the libelants and defendant.

F. R. Wall, Esq., appeared as proctor on behalf of

the libelants, George H. Whipple, Esq., appeared as

proctor for the defendant, and the said witnesses,

having been by me first duly cautioned and sworn to

testify the truth, the whole truth, and nothing but the

truth in the cause aforesaid, did thereupon depose

and say as is hereinafter set forth.

(It is hereby stipulated and agreed by and between

the proctors for the respective parties, that the depo-

sitions of E. Declan Troy, John Franck, George

Koefoed, Charles Matson, Reuben [43] Swensson,

Gus Carlson, Oscar Nyberg, James Simpson, Charles
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Carter, Andrew Knudsen, may be taken de bene esse

on behalf of the libelants and defendant, at the of&ce

of George H. Whipple, Esq., in the Merchants Ex-

change Building, in the City and County of San

Francisco, State of California, on Wednesday, April

19th, Friday, April 21st, and Wednesday, May 17th,

1911, before James P. Brown, a United States Com-

missioner for the Northern District of California,

and in shorthand by Clement Bennett.

It is further stipulated that the depositions, when

written out, may be read in evidence by either party

on the trial of the cause ; that all questions as to the

notice of the time and place of taking the same are

waived, and that all objections as to the form of the

questions are waived unless objected to at the time

of taking said depositions, and that all objections as

to materiality and competency of the testimony are

reserved to all parties.

It is further stipulated that the reading over of

the testimony to the witnesses and the signing thereof

is hereby expressly waived.)

Wednesday, April 19th, 1911.

[Deposition of E. Declan Troy, for Libelant.]

E. DECLAN TROY, called for the libelant, sworn.

Mr. WALL.—Q. Give your name.

A. E. Declan Troy.

Q. What is your occupation?

A. Sailor; seaman.

Q. What vessel were you last on?

A. The"W. H.Talbot."

Q. Where did you join her?

A. In Newcastle, Australia.
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Q. What voyage did you ship for on her? From
Newcastle to where ? A. To 'Frisco.

Q. From Newcastle to San Francisco, California ?

A. Yes, sir. [44]

Q. When did you ship on her?

A. Friday, the 12th, I think.

Q. Of what month? A. January.

Q. Did you sign shipping articles ?

A. Yes, sir, I signed shipping articles.

Q. Before whom?
A. The Commissioner's office—in the Consul's

office at least.

Mr. WALL.

—

We ask the other side at this time

for the production of the shipping articles.

Mr. WHIPPLE.—We will bring them.

(The proctor for the complainant admits the facts

^et forth in paragraph numbered First of the libel

in this case. The following parts of paragraph num-

bered Second are admitted : That on the 12th day of

January, 1911, at Newcastle, New South Wales,

Australia, libelants, Erwin Bausback, Declan Troy,

Charles Anderson, Charles Matson and Reuben

Swensson, shipped on board of said schooner for a

voyage from said Newcastle, to San Francisco, Cali-

fornia, in the capacity, and for the wages following,

to wit: Erwin Bausback, as first mate, for $55 a

month wages; Declan Troy, Charles Anderson,

Charles Matson, and Reuben Swensson, each as a sea-

man, for $22.50 a month wages each. That George

Kofoed on the 19th day of December, 1910, at Bris-

bane, Queensland, Australia, shipped on board of
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said schooner as a seaman for wages at $25 a month
for a voyage from said Brisbane to said San Fran-

cisco
; that for the due performance of the said con-

tract of shipment each of said libelants should sign

shipping articles—and that said vessel arrived at said

San Francisco, on the 11th day of April, 1911, and

ended said voyage; and that each of said libelants

were duly and regularly discharged from said vessel

on the 12th day of April, 1911.

As to John Francks, the intervening libelant, para-

graph numbered First is admitted by proctor for

claimants. [45]

Proctor for claimants further admits as to para-

graph numbered Second of the following: That on

the 16th day of (not the 12th) January, 1911, at New-

castle, New South Wales, Australia, this said inter-

vening libelant John Francks, shipped on board of

said schooner for a voyage from said Newcastle, to

San Francisco, California, as a carpenter for wages,

at the rate of $30 a month. That for the due perform-

ance of said voyage said intervening libelant signed

shipping articles; that said libelant duly performed

said voyage on board of said schooner and that said

schooner arrived at said San Francisco, on the 11th

day of April, 1911, and said libelant was duly and

regularly discharged from said schooner on the 12th

(not the 15th) day of April, 1911 ; having completed

the said voyage. This is subject to correction by the

original shipping articles if produced.

Mr. AVALL.—Q. On the trip up of the schooner

from Newcastle to San Francisco, what shortage, if
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any, of provisions did you and the other members of

the crew forward have, so far as you know of your

own knowledge? Do you understand the question?

A. Yes, sir.

Q. Go ahead, and state in your own language.

A. Well, on the 12th of March, we run short of

spuds.

Q. By ''spuds," you mean potatoes, do you not?

A. Yes, sir, and peas and lard. On March 24th,

we run short of beans. On March 27th we run short

of butter. On March 30th we run short of sugar and

rice. The last of the month we ran short of malos-

sases, and string beans and onions.

Mr. WHIPPLE.—^Q. Have you a memorandum in

your hands ? A. Yes, sir.

Mr. WALL.—Q. Produce your memorandum.

That memorandum that you have, when did you make

it?

A. I made them out [46] on a separate sheet ac-

cording to the times it run short.

Q. And you put it down when they run out?

A. Yes, sir.

Q. And that is the memorandum you are testifying

from? A. Yes, sir.

Q. Can you give us the date when you ran out of

molasses and onions?

A. That was on the first of April.

Q. Have you got any memorandum showing the

time when you ran out of that?

A. I think I have got it in the book. I think it

should be in there.
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Q. Is this the book you mean (producing) ?

A. Yes, sir.

Q. Did you put it down in that book at the time

it happened?

A. I took a separate sheet, and put it down sepa-

rate.

Q. You put it down separate? A. Yes, sir.

Q. At the time ? A. Yes, sir.

Q. Can you find it? A. Yes, sir.

Q. Is that it (pointing) ?

A. Yes, sir; on the 1st of April, we run short of

molasses and string beans and onions.

Q. The first of April?

A. Yes, sir ; about that
;
green peas also.

Q. During the time that you were out of potatoes,

that is, from March 14th, did you have any potatoes

from that time imtil the end of the voyage ?

A. When we run out of potatoes we had no more.

Q. And you had none at all ?

A. None at all.

Q. At the time that you were out of lard, did you

have any lard from the time you ran out of it until

the end of the voyage ? A. We had none at all.

Q. Did you have any substitute for potatoes after

j^ou ran out of potatoes ? A. Substitute ? [47]

Q. Yes, substitute?

A. We had beans for a while.

Q. Did you have any substitute as provided by the

schedule ?

A. We had no substitute that the schedule calls for.

He had nothing to give us for it.
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Q. Did you have any substitute for lard according

to the schedule posted up in the forecastle ?

A. No, sir; they had no substitute at all for it.

Q. You had a copy of the shipping articles posted

up forward?

A, Yes, sir ; we had them there for a while, but they

got washed down off of the foremast. We had them

hanging on the foremast. There w^as a leak there;

and they got washed down.

Q. From March 24th, the time you say you ran out

of beans, did you have any substitut-e for beans, ac-

cording to the schedule ?

A. No, sir, we had nothing.

Q. Did 5^ou have any substitute for butter from

the time you ran out of butter on March 27th?

A. We had no substitute at all for butter.

Q. When did you run out of sugar ?

A. The last of March; the 30th of March. That

was Thursday.

Q. The 30th of March you ran out of sugar?

A. Yes, sir.

Q. Did you have any substitute for sugar after

that?

A. They gave us a tin of milk one or two days, but

that would not last.

Q. That was no substitute for sugar?

A. No, sir, it was not what was called for on the

schedule.

Q. Did you have any substitute according to the

schedule ?

A. No, sir, we had not, not according to the

schedule.
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Q. In April after you ran out of peas, did you have

any substitute for peas ?

A. No, sir, we had nothing at all ; we ran out clean.

Q. After you ran out of molasses, did you have any

substitute [48] for molasses for the rest of the

voyage ? A. No, sir, we had not.

Q. After you ran out of onions in April, did you

have any substitute for onions'?

A. No, sir, we had no substitute.

Q. State what biscuit you had on the voyage ; dur-

ing what time you had biscuit on the voyage.

A. What biscuit we had, they were all weeviled and

bad.

Mr. WHIPPLE.—I move to strike that out as not

responsive to the question.

Mr. WALL.—Q. I am trying to get at the time on

the voyage that you had biscuit.

A. I think it was when that flour was gone bad

they gave it to us, and I think it was fifty days out.

Mr. WHIPPLE.—I move to strike that out as not

responsive to the question.

Mr. WALL.—^Q. According to your best judg-

ment, how long a time during the latter part of the

voyage did you have biscuit ? During the latter part

of the voyage ?

A. They used to give them to us in the morning.

Q. No. I am talking about the time. About the

proportion of the time on the voyage.

A. I have no idea about that.

Q. How much of the time during the last part of

the voyage ? A. I have no idea.
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Q. You cannot say as to how much of the time *?

A. No, sir.

Q. According to your best judgment it was after

the flour went had ? A. Yes, sir.

Q. And that you say according to your judgment

was about fifty [49] days after the voyage began

;

is that right ?

A. The flour was bad mostly all the time; pretty

well all along, just as we started; even all the pro-

visions were bad—all weeviled and maggots.

Mr. WHIPPLE.—I move to strike that out as not

responsive.

Mr. WALL.—Q. What was the condition of the

biscuits that were served out to you? What was

their condition as to their fitness for food?

A. They were all bad and maggots in them ; unfit to

eat.

Q. Did you have any substitute for the biscuit dur-

ing the time that they were bad according to the

schedule, during the last part of the voyage, when bis-

cuit was served out ?

A. No, sir, we had no substitute, only that bad flour

and sour bread.

Q. What was the condition of this flour that you

speak of ?

A. It was in lumps, and it was moldy. They had

to put it in the grinding machine to grind it very

often.

Q. What was the condition of the bread that was

made from this flour ?

A. It was doughy, sour, and things like that.



50 George E. Billings vs.

(Deposition of E. Declan Troy.)

Q. How was it as to eating it ? A. It was bad.

Q. How long a time during the voyage was the

flour from which this bread that was made from it,

and served out to you, in that condition ?

A. It was pretty well half of the passage.

Q. How long was the passage?

A. It was eighty-four days, I think.

Q. Did you make any memorandum showing the

time when the flour became sour and lumpy?

A. No, sir. [50]

Q. Did you ever make the voyage from Australia

up to San Francisco, or from San Francisco to Aus-

tralia, in a sailing vessel before this trip?

A. Yes, sir.

Q. What vessel did you make it on?

A. On a three-masted barge from Tacoma, Seattle.

Q. Down to what port ? A. Down to Sidney.

Q. How long a time did it take you to miake it ?

A. It took us ninety days.

,Q. A^ow large a place is Newcastle, according to

your best judgment? A. I don't know that.

Q. What sort of a place was it for getting supplies

and provisions for the vessel ?

A. Everything can be got cheap. You can get all

you want. Everything is cheap. Every chance for

getting things.

Q. You can get everything you want?

A. Yes, sir. You can get everything you require

there, and can get it cheap there, too.

Q. Where were the potatoes stowed on that vessel

on the voyage ? A. Down in the hold.
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Q. Whereabouts down in' that hold?

A. On top of the coal.

Q. What part of the vessel? As to forward or

aft? A. Starboard side of the forehatch.

Q. Did yon ever see them do\^Ti there ?

A. Yes, sir, I have seen them down there.

Q. Were they covered over, or protected?

A. They were not covered over.

Q. How was the vessel as to taking in water?

A. She was leaking.

Q. You were with the rest of the crew forward,

were you not? A. Yes, sir.

Q. All of the crew forw^ard got the same food that

you got? A. Yes, sir. [51]

Cross-examination.

Mr. WHIPPLE.—Q. Mr. Troy, if you wanted to

testify from a memorandum! why did you not put it

on the table, instead of putting it underneath the

tajble? A. It is all right there.

Q. Let me see the memorandum, will you?

A. There it is (handing).

Q. Is that the memorandum that you were testi-

fying from under the table?

A. It is right in the book.

Q. You did not have the book there at the time ?

A. No, sir.

Q. This is the memorandum. When did you make

this memorandnm ?

A. When we were short of provisions.

Q. This memorandum that I hold in my hand?

A. Yes, sir; I made two of them out as we ran

short.
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Q. You made this mjemiorandum which you held

under the table, as you testified, and which I hold

in my hand, at the time the provisions ran short, did

you ? A. Yes, sir, I made two at the same time.

Q. And this is one of themf A. Yes, sir.

Mr. WHIPPLE.—I will just offer that in evidence

as Claimant's Exhibit "A."

Q,. I now show you this book which Mr. Wall

showed you this morning. When did you make the

memorandum in this book?

A. What is on the book now'?

Q. The thing I have got here. What is it? What
is the memorandum in this book. Is this your book ?

A. That is only things that occurred every day.

Q. It is a kind of a log that you kept?

A. Yes, sir. [52]

Q. This is a private log of your own, is it?

A. Yes, sir.

Q. How far does this log run down to, do you

know ?

A. It is made out until we finished the voyage.

Q. It rims down to April 12th ?

A. Until we arrived here.

Q. Let me see your memorandum in there of

March 14th. A. I did not keep it on this.

Q. There is nothing in here about provisions?

A. Only just the little things that happen every

day.

Q. But there is nothing in here about provisions ?

A. No, sir.

Q. That is the one that you kept?
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A». Yes, sir, theD I cut this memorandum out.

Q. You cut this out of there ? A. Yes, sir.

;Q. I understand that this memorandum, which is

now marked Claimant's Exhibit "A" and intro-

duced in evidence here was kept, and made by you

on the vessel, at the time that the things happened?

A. Made when the things went short.

Q. This memorandum was not all written at the

same time?

A. It could not be; on different things running

short it was made on different dates.

Q. It was made on different dates?

A. Yes, sir.

Q. Is this your own writing?

A. Yes, sir; it is my own \\^*iting.

Q. Did you ever show that to anybody on the ves-

sel? A. They knew that I was keeping it.

Q. Who knew that you were keeping it?

A. The whole crowd forward.

Q. Give me the names of the crew that knew.

A. I had been with them eighty-four days, but I

don't think I knew the names of any of them.

Q. \^^lat did you tell them when you spoke to

them? [53]

A. I will tell you the truth. I did not associate

with them much at all. I kept to myself.

Q. Were you an ordinary seaman, an able-bodied

seaman, or an officer?

A. Ani able-bodied seaman.

Q. How do you know they all knew about it?

A. I told them I was keeping a kind of a rough
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log here, and I kept the stores that we run short of.

Q. Did any of the rest of them keep it, do you

know*? A. No, sir; no one else.

Q,. You were the only one ? A. Yes, sir.

Q. Now, I understand, Mr. Troy, that in your testi-

mony when you stated that the potatoes and lard,

audi onions, and the rest of the stuff that you men-

tioned ran out, that your testimony was to the effect

that there was no substitute for those articles of

food such as is prescribed in the schedule; is that

correct ?

A. That is correct, not according to the articles.

Q. The articles you signed ? A. Yes, sir.

Q. Did you ever demand from the captain that you

be fed according to the Grovernment schedule.

A. I am supposed to get what the schedule calls

for that is hung on the forecastle.

Mr. WHIPPLE.—I move to strike that out as not

resj)onsive to my question.

Q. I asked you whether you ever complained to

the captain that you were not getting food aecording

to the schedule?

A. Getting food according to the schedule 1

Q. Yes?

A. I think when a man goes aft three or four times,

and things come in the forecastle that are a bit short,

and he goes to the captain, and tells him he has not

enough to eat, it is quite sufficient. [54]

Q. Did you go aft and tell the captain you were

not getting enough to eaf?

A. I have been aft to him! three or four times.
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Q. On what dates did you go aft, and tell tiie cap-

tain you were not getting enough to eat %

A. I cannot tell you that, Mister.

Q. Did you not make a memoranduna of that ?

A. No, I did not, Mister. Excuse me a moment.

I know he gave me his own dish off of the officers'

table aft, and sent it forward.

Q. You did not make any memorandum of the time

you went and spoke to the captain, and told hiQi you

were not getting enough to eat? A. No, sir.

Q. What did you say to him when you went there ?

A. I asked him if he would not give us a little

more to eat.

Q. Is that what you said. Are those the exact

words that you used?

A. I asked him if he would give us a little more

to eat. I don't think myself that one five pound

tin^—I think that is what they are—was enough for

all hands.

Q. Five pound tin of what?

A. That tin of beef for six men fon^^ard, and then

there are about six aft again. I don't think you, or

anyone else, would have enough to eat, when you

have got to work from six to six.

Q. That is not all you had to eat?

A. And some black coffee mth no sugar in it. I

don't think that is enough.

Q. Are you familiar with the schedule?

A. Familiar?

Q. Familiar with the Oovemment schedule?

A. I am not well posted' on the American articles.

[55]
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Q. Are you familiar with the schedule ?

A. I am familiar with it.

Q. Was there not a schedule posted up in your

quarters?

A. There was a schedule, but it got washed out.

Q. You saw it, didn't you?

A. I have seen it about once.

Q. Do 5'Ou know whether there was any article

of food that was served you that was not on the

schedule—that was not called for by the schedule?

A. Article of food?

Q. Yes, sir? A. Called for by the schedule?

A. Yes. Did you ever have anything to eat that

was not OB the schedule ?

A. We had some com. That is all I know.

Q. You had some corn, did you ?

A. I don't think that is on the schedule.

Q. Did you have any oysters?

A. I never touch them. I never seen them.

Q. Did you have any clams? A. We had clams.

Q. You did have clams. Did you have milk ?

A. We had milk—he gave us milk every second

day or so, until it ran out. I don't think they had

much of it.

Q. Did they run out of milk ?

A. Yes, sir, they ruu' out of everything.

Q. Did they nm out of canned corn?

A. I cannot tell you that. I did not see no more

of it.

. Q. When did you go blind on it ?

A. Excuse me ; I am not blind yet.
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Q. When did yon cease seeing the canned corn?

A. I cannot exactly tell you that.

Q. You have not got that on your schedule ?

A'. No, sir; I only just kept account of what is

called for on the ship's articles. That is all I kept

account of. [56]

Q. Did you ever have any pudding

f

A. I will tell you. The pudding I got was just

the same as a lead sinker. You would have to have

a constitution like a Cape mail boat to get it down.

If you fell overboard you would never rise to the

surface again. Talk about a lead sinker ! It was not

in it. It was bad.

Q. Did you ever eat it ?

A. No, sir, I never eat it. It was bad for my
stomach. I don't think you could eat it.

Q. I never saw it.

A. I don't think you would like it.

Q. Did you have any Quaker Oats?

A. We were getting that pretty well all along.

Q. Quaker Oats, and milk. You got that every

day, didn't you?

A. Quaker Oats and milk ; we got that every morn-

ing.

Q. Did you have any bacon? A. Bacon.

Q. Yes. A. We got it, I expect, a few times.

Q. Did you not have it twice a week?

A. No, sir; we were not getting it twice a week,

not to my knowledge.

Q. After you ran short of potatoes, did you not

have bacon twice a week?
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A. Not to my knowledge.

Mr. WALL.—^Do you think bacon is a substitute

for potatoes?

Mr. WHIPPLE.—Not under the schedule. I am
asking if he had it twice a week.

A. Not to my knowledge. A week before we ar-

rived in, I think we were getting it then.

Q. Did you have any ham?
A. I call ham> and bacon much the same.

;Q,. You think ham^ and bacon is the same thing.

A. There is not much difference in it—^the stuff

you get aboard of ship. [57]

Q. Did you have any pancakes?

A. Don't mention them, for goodness sake

!

Q. I ask you if you had them.

A. Tliey were lead sinkers, too.

Q. Would you say that the quality of the stuff put

into the pancakes were bad, or the cooking was bad?

Which, im your judg*ment, made them bad ?

A. I expect the cooking part of it.

Q. When do you say that the potatoes gave out?

A. On the 14th of March.

Q. How much potatoes had you had before that

a day?

A. We were getting according to what the

schedule calls for.

Q. How much is it on the schedule?

A. Is it a pound ? I am not sure.

Q. A pound a day ? A. I am not sure.

Q. As a matter of fact, before they gave out were

yK)u not getting them three times a day?
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A. We were getting them three times a day before

they giave out.

Q. About one pound each meal, were you not?

A. Each meal ?

Q. Yes. A. Not a pound, exactly.

Q. Do you know when you started from Newcastle,

how much potatoes were on board?

A. How much potatoes?

Q. Yes.

A. Yes, sir, I cannot tell you exactly. I seen

about twenty or thirty bags.

Q. Were they in bags?

A. Yes, sir, in bags when they came aboard.

Q. They were not lying loose on the coal, but in

bags?

A. We emptied them out of the bags afterwards

when we took them aboard.

Q. I understand that you never went to the cap-

tain, and told [58] him that you demanded the

GrO'Vernment schedule of food. Is that right ?

A. Well, we were aft to him; in fact, the other

watch was aft to him

—

Q. I am speaking of you personally. Did you ever

go to him and demand the regular Grovernment

schedule of food?

A. There was no necessity when we first went off.

I see everything was^ right. We did not know what

stores he had aboard.

Mr. WHIPPLE.—I move to strike that out as not

responsive. Read the question, Mr. Reporter.

(The Reporter reads the question.)
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A. No, sir, I did not go aft, and demand it. The

articles were on the forecastle. I am supposed to

get what they called for.

Q. You never diid that personally?

A. I did not. What good would it do me to go

aft, when I have got the schedule on the forecastle.

Q. After the potatoes gave out, what did you get

in the way of vegetables?

A. What did I get?

Q. Yes.

A. The only thing I see there was beans come in.

Q. You got peas, didn't you, and canned beans,

and string beans ? A. Not a^. I know of.

Q. I said after the potatoes gave out, did you have

any canned peas?

A. No, sir, it was beans. I have seen beans.

Q. You did have canned string beans ?

A. They used not to give us any string beans when

they gave us peas.

Q. Did you not get any canned string beans ?

A. Not as I know of, no.

Q. What kind of beans did you get?

A. I don't know what you call them—big beans.

Q. Large round beans? A. Yes, sir.

Q. Did you get any canned corn after the potatoes

gave out? [59]

A. We were getting canned com occasionally.

Q. You got the canned corn right straight through

to the end?

A. We used not to get it every day, exactly.

Q. How many times a week would you get it ?
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A. You might leave out one or two days a week.

Q. You got it five or six days a week?

A. Yes, sir.

Q. Did you ever get any lard at all ?

A. Lard?

<3. What did you testify to in regard to the lard?

A. What do you mean? Excuse me.

Q. What did you testify in regard to the lard ?

Mr. WALL.—He does not know what you mean by

testify.

Mr. WHIPPLE.—Q. What did you say to Mr.

Wall here about lard when he asked you ?

A. I told him we go short of it.

Q. When did you get short of it?

A. I will have to see down there (pointing to the

paper)

.

Q. Look at it.

A. That was about March 14th.

Q. How much lard are you allowed under the Gov-

ernment schedule?

A. The cook gets that. I don't know what the

schedule calls for.

Q. It calls for an ounce a day, does it not ?

A. Something like that.

Q. How much butter did you get, do you know ?

A. Butter?

Q. Yes.

A. When we get it we get about, what is it?

Three-quarters of a pound.

Q. You got three-quarters of a pound of butter a

day?
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A. I think that is what the articles called for.

Q. You got it?

A. We got it when they had it.

Q. When did the butter give out?

A. The butter?

Q. Yes. A. That gave out March 22d.

Q. So, up to March 22d, at least you had butter,

when you did not have lard ?

A. Lard is not a substitute for butter, is it? [60]

Q. I ami asking you if you did not have it when

you did not have the lard. You mean it is no substi-

tute under the Government schedule % A. Yes, sir.

Q. I don't know. The butter gave out on the

27th?

A. Yes, sir, the butter gave out on the 27th.

Q. Now, when did the string beans give out?

A. The string beans ?

Q. Yes.

A. I expect that they gave out before we arrived

here. In the last month, April, I think.

Q. Did they give out in March or April? You

have got it right there in the list ?

A. No, sir, I have not got that.

Q. You have not got that there ?

A. No, sir, it was the last of the month of April.

Q. They gave out in April? A. Yes, sir.

Q. You don 't remember what date ?

A. Wednesday, April 5th.

Q. What did you have as a substitute for that ?

A. We had nothing.

Q. You kept on having canned corn, didn't you?
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A. Canned corn?

Q. Yes.

A. Yes, I think we had canned com.

Q. You had that clear up to the end, didn't you?

A. Yes, sir, we had canned com.

Q. What kind of puddings did you have?

A. Puddings?

Q. What are the names of the puddings that you

had? A. I cannot tell that.

Q. You don't know?

A. I never touched them, hardly. I don't think

I ever did go near them. You could not. The rice

pudding you got had weevils, and everything in it.

Q. You were paid off your wages on the IVAh of

April? A. Yes, sir. [61]

Q. You signed off before the Shipping Commis-

sioner in his office in the Appraisers' Building ?

A. Yes, sir.

Q. Did you make any complaint to anybody about

your food?

A. I think some of the men did.

Q. Did you, personally?

A. No, sir, I did not.

Q. You did not say anything to him about it ?

A. No, sir.

Q. When did you start your voyage from New-

castle ? When did you leave ?

A. We left on the 18th of January.

Q. Did you get on board on the 18th of January?

A. I got aboard before that.

Q. When did you get on board ?
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A. I think it was the 12th.

Q. Where did you get on board?

A. Newcastle.

Q. On the 12th of January? A. Yes, sir.

Q. Where did you eat? In the forecastle. You
had your meals forward ? A. Yes, sir.

Q. Have you got anything more to say about the

statements that you made to the captain. Can you

remember those statements more in detail than what

you have stated already? When you made a com-

plaint about the food where did you go? Did you

go aft and talk to him in the cabin ?

A. I went aft and asked him if we could get a little

bit more to eat.

Q. What did he say ?

A. The same old cry as they all give, that he would

send it forward, but we failed to see it.

Q. State whether or not you know whether you

got the same fare as was served in the cabin. Did

you, or don't you know?

A. What did you say, Mister ?

Q. State whether or not you know whether you had

the same fare as was served to the captain in the

cabin, if you know?

A. I cannot answer that.

Q. You don't know? A. No, sir. [62]

Redirect Examination.

Mr. WALL.—Q. Look at this memorandum which

you made, and which is marked Claimant's Exhibit

**A," and tell me from' that the exact date when you

ran out of molasses, string beans, and onions. The
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exact date, according to your memorandum?
A. The whole lot?

Q. Those items that I mentioned, at the time you

ran out of them?

A. Wednesday, April 5th.

Q. This Claimant's Exhibit ''A," you say you put

these things down on this memorandiun at the time

that you ran short?

A. Yes, sir, I made them out as they ran short.

Q. At the time you made them, this Exhibit "A,"

Tvas a part of the book that has been shown you ?

A. Yes, sir.

Q. And it was all written by you, both the book

and this?

A. Yes, sir. I think you can see right where it

was cut out. Yes, there she is (pointing). I cut

it right out. There were two sheets cut of there.

Mr. WHIPPLE.—Q. You mean you took the

sheet out?

A. Yes, sir.

Mr. WALL.—Q. The book itself in which you had

these memorandimis was all written by you?

A. Yes, sir.

Q. You put down in the book the things you put

there at the time they happened? A. Yes, sir.

Mr. WALL.—We offer the book in evidence as Li-

belant's Exhibit No. 1.

The WITNESiS.—I have got a little down here in

my pocket-book. I have kept it here, too.

Mr. WALL.—^Q. Did you run out of rice on the

voyage ? A. Yes, sir, we run out of rice.
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Mr. WHIPPLE.—That is objected to on the

ground that it is not in the issues. [63]

Mr. WALL.—There is not in the libel any allega-

tion in regard to shortage, but you have introduced

a lot of provisions into the record that are not in the

libel either as a substitute.

Mr. WHIPPLE.—I object to it on that ground.

Mr. WALL.—Q. I will ask you to look at your

memorandum, and say from that what time you ran

out of rice ?

A. Rice ran out on the 30th.

Mr. WHIPPLE.—Q. The 30th of what?

A. The 30th of March.

Mr. WALL.—^Q. Did you run out of tea on the

voyage ? A. Yes, sir, we ran out of tea.

Mr. WHIPPLE.—I object to that as not within

the issues and not proper redirect examination. I

asked nothing about tea.

Mr. WALL.—Q. What dat was it when you ran

out of tea?

A. The 1st.

;Q. The 1st of what? A. The 1st of AprU.

Q. After you ran out of potatoes, did you have

any dessicated vegetables ? Do you know what dessi-

cated vegetables are ?

A. Yes, sir ; we had none. That is what I was try-

ing to find out. I inquired. I asked the cabin boy,

and he told me they had none.

Q. After you ran out of rice you had this oatmeal

that Mr. Whipple, the gentleman who was asking you

questions, referred to, did you not? You had oat-
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meal after you ran out of rice, Quaker Oats, or what-

ever you call it?

A. We had been getting that all along ever since

we started, oatmeal. That was the only thing that

was holding us up.

Q. You say you did not have any oysters'?

A. No, sir, I had no oysters.

Q. Do you remember how often you had clams?

[64]

A. They w^ere given to us maybe once or twice in a

week—once a week.

Q. During the whole of the voyage, or part of the

voyage? A. Part of it.

Q. What part of the voyage?

A. I think it was the last part of the voyage, that

we were getting it. Sometimes you could not find

them. We would go fishing for them.

Q. As to these pancakes that you refered to, do you

know or not they were made from the same flour that

the bread was made out of ?

A. Yes, sir, they were made from the same flour.

Mr. WHIPPLE.—Q. That is, you think they

were. A. I know they were.

Mr. WALL—Q. You know it?

A. I made it my business to.

Q. Were any of the provisions on the voyage lost

in any way at all? A. Lost?

Q. Yes, were any of the provisions of the ship lost

in any way at all?

A. No, sir, they were not lost.
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Recross-examination.

Mr. WHIPPLE.—Q. Did you run out of coffee?

A. Yes, sir, we ran out of coffee—^we had the coffee.

Q. You had coffee right straight through?

A. Yes, sir.

Q. What did you say about the dessioated vege-

tables ? You asked the cabin boy about it "?

A. Yes, sir ; I asked him quiet about it if they had

any. He said, no, they had got none aboard.

Q. When did you ask him that ?

A. When we ran short ; when we ran out of spuds.

Q. About what date?

A. I think it was the same date as right here. I

should say it was the IGth that I inquired into it.

[65]

Q. Did you make any memorandum of it? Have

you got any memorandum that you can refer to?

A. No, sir, I give it right out of my head.

Q. What is the name of the cabin boy?

A. You have got me; I don't know.

Q. You don't know? A. No, sir.

Q. Did you have any eggs ? A. Eggs ?

Q. Yes. A. We got eggs.

Q. You did get eggs?

A. But they did not last long.

Q. How long did they last?

A. I reckon we got them about two weeks.

Hardly that.

Q. You got eggs for two weeks ? A. Yes, sir.

Q. Did you have any raisins and prunes?

A. I saw prunes about five times a week, and
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raisins, I could not tell you when I see them. I see

them in duff. That is all I could see.

Q. In plum duff?

A. There was a little of them left at the end of the

voyage.

Q. You had pie, didn't you? A. Kind of pie.

Q. Fruit pie?

A. Is that the pie that the girl made?

Q. I asked you if you had pie ?

A. Excuse me, I should like to know what kind of

pie.

Q. Did you have any kind of pie ?

A. Any kind of pie ?

Q. Yes.

A. They had this—I don't know whether it was

macaroni, or what you call it.

Q. Did you have any kind of pie ?

A. Pie is no substitute food for a man who is work-

ing from six to six.

Q. Did you have any pie?

Mr. WALL.—Answer the question he asked you

and tell him what sort of pie you had. Answer the

question directly. [66]

A. Yes, we had pie.

Q. How often did you have it ? A. How often ?

Q. Yes.

A. I expect what the schedule calls for.
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JOHN FEAN'CK, the intervenor, sworn.

Mr. WALL.—Q. Give your name.

A. John Franck.

Q. You were one of the crew of the *' Talbot" on

the voyage from Newcastle to San Francisco that

ended here on the 12th of this month, were you?

A. Yes, sir.

Q. Where did you eat on the vessel %

A. I eat in the cabin.

Q. State as to whether or not there was any short-

age of provisions, on the voyage.

A. Yes, sir, they were short of provisions.

Q. State what provisions you ran short of, and

when you ran short of them.

A. The first thing they ran short of was potatoes.

That was on the 14th of March. And lard they ran

short of, too. Then, up to about the 17th—^the 27

they went out of butter, and on the 30th they went

out of sugar, and before we came in they were short

of all sorts of things—beans, and everything.

Q. For how long before you got in ?

A. About a fortnight before we got in; we had

nothing else but bad flour for fifty days. The flour

that we got in Australia was good flour, but there

were old stores on board of the ship, and the biscuit

was very bad—we did not get them until a fortnight

before we came in here—and it was full of weevils.

Q. What was the condition of the flour ?

A. The flour was in very bad condition; kind of

sour condition ; and hard and lumpy. The cook could
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not do hardly anything with it before he had to take

it and grind it up with a little mortar that he had.

[67]

Q. How was the bread that was made from the

flour?

A. The bread was sour. You could not make any-

thing with it. The captain was sitting alongside,

and his daughter said

—

Mr. WHIPPLE.—We object to what his daughter

said.

Mr. WALL.—Q. Was the captain there when the

daughter said this ? A. Yes, sir.

Q. Now, go ahead, and state what his daughter

said.

A. His daughter said, "We know very well the

flour was bad, but the cook could not do any better

with it." I says, "No, it is impossible for the cook

to do any better with stuff like that.
'

'

Q. Did the captain say anything at that time ?

A. No, sir, the captain would not eat the bread.

He was eating the biscuit.

Q. The captain would not eat the bread himself on

the voyage ? A. No, sir.

Q. Did you run short of molasses?

A. Yes, sir, we run short of molasses.

Q. Onions? A. Onions, yes.

Q. When did you run short of molasses and

onions ?

A. We run short about ten days before we cam.e in

here.

Q. These articles that you ran short of, you ran
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out of altogether? A. Altogether.

Q. Beans. State whether or not you ran out of

beans.

A. We ran out of beans about—about the same
time—ten days before we came in we ran out of

beans. A fortnight before we got in we went out of

tea.

Q. Tell what other articles of provisions you were

short of on that voyage that you ran out of alto-

gether, if any.

A. That would be about all that I know of, that

belongs to the ship, what they are supposed to have.

[68]

Q. What they are supposed to have by the

schedule? A. Yes, sir.

Cross-examination.

Mr. WHIPPLE.—Q. You eat in the cabin, didn't

you? A. Yes, sir.

Q. And had the same food as the captain?

A. Yes, sir.

Q. Your health was not impaired at all in any way

on this voyage?

Mr. WALL.—I object to that.

Mr. WHIPPLE.—That is a proper qujestion.

Mr. WALL.—I do not think so. I object to that

as plainly not cross-examination. It does not make

any difference whether his health was impaired 0/

not. It does not excuse any violation of the law,

or any shortage under the schedule of any article.

The law is made to be enforced whether a man gets
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sick, or has a constitution strong enough to stand

treatment.

Mr. WHIPPLE.—I think that is right myself, but

he can answer the question.

Q. Your health is good?

A. M}^ health is good.

Q. Did you ever complain to the captain about the

food?

A. I complained to the captain one day down in

the cabin. I told him '

' everything you have got here

is not fit to have on board of the ship.
'

'

Q. You said "everything"?

A. I meant what we were getting.

Q. Everything you were getting was not fit to eat ?

A. I never use a drop of milk or anything like that

because I don't eat canned stuff, because I have been

poisoned with canned stuff, and the captain knows

that himself.

Q. You wanted fresh meat?

A. No, sir ; there was all kinds of meat. The first

barrel of beef that was opened was not very good,

[69] and they opened another one, a barrel of salt

beef, and we got that finished before we got in too,

and a barrel of mutton. That is what I used to eat.

I don't eat anything else.

Q. You eat the salt meat ?

A. Yes, sir, I eat the salt meat.

Q. Did you sign shipping articles? A. Yes, sir.

Q. What was your position ?

A. My position was carpenter.

Q. Did you ever demand from the captain the ra-
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tions according to the Government schedule ?

Mr. WALL.—I object to that as not proper cross-

examination. The law provides what the master of

the ship shall furnish. It is no part of the duty or

requirement of the sailor to demand that the captain

shall comply with the law.

Mr. WHIPPLE.—Q. Did you ever demand the

Government schedule from the captain?!

A. Yes, sir, I demanded what I was told.

Q. You did demand the Government schedule

from the captain?

A. No, sir, I did not demand the Government scale.

I would not have done anything but they all wanted

me to go forward. I had to come here with my other

mates. I seen them come aft. The captain offered

the whole crew of the ship, both in the cabin and

forward, a two pound tin of meat. That was sup-

posed to be for fifteen, for the whole crew.

Q. I asked you whether you ever went to the cap-

tain personally, and asked him to feed you accord-

ing to the Government schedule. Did you ever do it?

Answer yes or no.

A. No, sir, I did not go and ask him ; I did not ask

him for the Government schedule.

Q. You did not do it. Did you ever tell him you

w^ere not getting enough to eat ?

A. I did not tell him,—yes, I said that, "There is

not enough for anybody to eat here."

Q. When did you tell him that ; about when ?'

A. I could not say [70] exactly. I said it

down in the cabin.
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Q. When?
A. That was about a month before we came in

here.

Q. What were the words that you used? What
did you say?

A. I said it this way, ''Captain, everything we

are getting here, we are getting nothing ; there is not

enough for us to eat."

Q. That is what you told him? A. Yes, sir.

Q. Was anybody present when you made that re-

mark?

A. I guess the mate of the vessel was there at the

same time.

Q. The mate was there? A. Yes, sir.

•Q. What was his name?

A. (Addressing the captain.) Do you know the

mate's name, Captain?

Q. I want to know from you?

A. I only called him "mate," or "Chief Officer."

Q. Do you know the names of the other sailors?

A. Yes, sir; I know the names.

'Q. Name some of them ?

A. Charlie Anderson, and this fellow Reuben, and

Charlie Johnson, and Patty.

Q. Did you call them by those names on the way

up ? Did everybody call each other by their name ?

A. Yes, sir, by their name.

Q. You signed this libel. You signed and swore

to this intervention libel? A. Yes, sir.

Q. How did you recall to mind the dates that are

set forth here?
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A. Because they are put down in the log.

Q. In what log?

A. Them fellows copy the log forward every day.

^Q. You got the dates then from Troy?

A. Yes, sir.

Q. Did you know he was copying that log when

you were on the boat? A. Yes, sir.

Q. Did you ever see it? A. Yes, sir, I see it.

Q. Where did you sleep in the boat?

A. I slept aft in the cabin. [71]

Q. Did you ever tell the captain they were copy-

ing this log?

A. No, sir; I never told the captain the log was

kept.

Q. You never told him anything about it?

A. No, sir.

,Q. Why didn't you? A. Why should I?

Q. Why didn't you? That is my question.

A. Why should I? Why should I tell what was

going on on board of the ship. That would not be

right.

,Q. Then, the testimony you have given here is a

matter of your best remembrance, is it not?

A. Yes, sir; that is my best remembrance.

Q. You don't know the exact dates yourself?

A. No, sir; I don't remember the last dates myself.

Q. You did not keep any memorandum?
A. No, sir.

Q. Did you ever see this before (pointing to

Claimant's Exhibit "A")? A. Yes, sir.

Q. When?
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A. I seen that on board of the boat, on board of the

ship.

. Mr. WALL.—^Q'. By "this," you mean Claimant's

Exhibit ''A"? A. Yes, sir.

Mr. WHIPPLE.—Q. This was all written at one

time, was it not?

A. I could not say whether he wrote it down at

one time. He could not do that at one time, could

he?

Q. State whether it was written at one time or not.

Did you see it written?

A. I saw it when he wrote it in his log-book.

Q. You saw it when he wrote it in his log-book?

A. I see it when he came out with his log-book and

showed me—showed us that.

Q. What log-book?

A. What he had by himself.

Q. Is that the one (pointing) ?

A. That is the log-book he had.

Q. And he took these out of there ?

A. He must have taken it out of there.

Q. I say he took these dates out of the book, did

he?

A. Certainly he must have taken the dates out of

the book. [72]

Q. You did not see him write this?

A. No, sir, I did not see him write this piece of

paper. I see him write it down in this log-book.

Q. You saw him write it in the log-book?

A. I saw him write it. I see tw^o or three things

he wrote down in the log-book.
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Q. Did you ever see him write anything in the

log-book about a shortage of provisions?

A. He wrote it out.

Q. Did you ever see him write in the log about a

shortage of provisions?

A. I was not there when he wrote it.

Q. You said you saw the log-book?

A. He brought the log-book out before for us.

,Q. Is there an^i:hing in the log-book about a short-

age of provisions ?

A. He said everything was put down that they

were short of.

Q. That is what he said. But did you see it?

A. He read the log-book to us in the galley one

night.

Q. He read the log-book to you? A. Yes, sir.

Q. Did it say anything about a shortage of pro-

visions ?

Mr. WALL.—That is objected to as improper

cross-examination. The claimant must be under-

stood as making the witness his own in regard to all

this.

Mr. WHIPPLE.—Q. I will ask if you did not

testify on your direct examination, when Mr. Wall

was examining you, from this piece of paper?

A. No, sir.

Q. I will ask you this. When Mr. Wall was ask-

ing you questions did he not show you this paper,

Claimant's Exhibit "A"?
A. I did not testify from this paper.

Q. He showed you this paper?
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A. No, sir, Mr. Wall did not show me that paper.

Mr. WALL.—I showed the other man the paper.

The WITNE'SS.—Mr. Wall did not show me that

paper. [73]

Mr. WHIPPLE.-^Q. Did not Mr. Wall show you

that paper, and say the paper marked Claimant's

Exhibit ''A"?

Mr. WALL.—^No. I said, "By this, you are re-

ferring to Claimant's Exhibit 'A.'
"

Mr. WHIPPLE.—Q. When did you say the pota-

toes gave out? A. The 14th of March.

Q. How do you know that?

A. We all knew that. Every day we were talking

about it, about the potatoes giving out.

Q'. That was on the 14th of March?

A. Yes, sir.

Q. What substitutes did you have for that after-

wards? A. There was some beans.

Q. When the beans gave out what did you get?

A. We had nothing else but this flour made up.

Q'. Did you have canned corn?

A. Yes, sir, there was canned corn.

Q. Eight straight through?

A. There was canned corn on the ship.

Q. You had it right straight through to the end of

the voj^age? A. I think so.

Q. What about the coffee? Did you have the

coffee right straight through?

A. Yes, sir, there was coffee.

Mr. WALL.—We do not make any question about

the coffee. We have not asked about it.
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Mr. WHIPPLE.—Q. When did you sign off and

receive your wages? A. Last Wednesday.

Q. What date would that be ? The 12th of April %

A. Yes, sir.

Q. Did you sign off at the Shipping Commis-

sioner's?

A. Yes, sir. I signed off at the Shipping Com-

missioner's.

Q. Did you have oysters and clams during the

voyage ?

A. Yes, sir, there were some oysters and clams on

board.

Ql Did you have some eggs?

A- Yes, sir, that was the beginning [74] of the

voyage, when we had good provisions.

Q. You had mutton, didn't you?

A. Yes, sir, there was a little mutton on board.

Q. Did you have any bacon and ham ?

A. Yes, sir, we had bacon once a week. We had

nothing else.

Q. You had bacon and ham? A. Yes, sir.

,Q. Did you have pies?

A. There was some pies; yes.

Q. How often?

A. That was not very much for anybody to eat off

of.

Q. Did you have pudding?

A. Yes, sir; but it was full of weevils.

Q. The pudding was?

A. Yes, sir, full of weevils, and they could not be

taken out.
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Q. What kind of puddings did you have?

A. A' kind of vermicelli and sage, and the captain

knows I sat there and picked the weevils out to get

the little bit of grub into me.

Q. Did you have soup?

A. Yes, sir; there was .soup.

Q. Every day?

A. Yes, sir; there was soup every day; some kind

of a soup.

•Q. Did you have oatmeal and milk every day?

A. Oatmeal and milk there was every day.

Q. Did you have pancakes every day?

A. No, sir, not every day.

Q. How often?

A. For the latter part there was none, because you

could not use the flour to make it of.

Q. How long was it that you did not have pan-

cakes ?

A. That would be about a little over a week or so,

about eight or nine days.

Q. As a matter of fact, testifying outside of your

indistinct remembrance of dates, you did not keep

any account, and do not know anything about it,

except as you found it out from Mr. Troy ?

A. Troy kept it up, all of it. [75]

Q. Do you know about everything?

A. I tell the truth.

Q. I know, but do you know about everything,

other than as you have stated in your testimony ?

A. Yes, sir.

Q. Does your testimony, as you understand it, ab-
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soliitely tally with the libel that you filed, the dates?

A. Yes, sir. I could make them up by myself if T

took the time over it. I could find it out every time

we run short.

Q. But you have taken the other schedule ?

A. He had it; that is the best way I can make

it out myself ; if I think over it I could.

'Q. You think that is right? A. Yes, sir.

Q. Did you have any fresh meat about a fortnight

before you came in?

A. No, sir; w^e had fresh meat about three weeks

before we came in.

Q. When did you kill the last pig, do you remem-

ber?

A. I killed it on Thursday afternoon, three weeks

before we came in.

Q. You had pork on Friday?

A. It would be one day over three weeks I know

that.

Q. When the onions gave out did you have toma-

toes?

A. There were some tomatoes on board. I never

touched them.

,Q. Did you have tomatoes after the onions gave

out, or don't you know"?

A. There were tomatoes in the soup.

Q. Did you have canned tomatoes after the onions

gave out, do you remember, or not?

A. There w^ere canned tomatoes for the soup.

Q. After the onions gave out?

A. After the onions gave out, yes.



Erwin Baushack et al. 83

(Deposition of John Franck.)

Q. And canned corn? A. And canned corn.

Q. How long did the butter last ?

A. The butter ran out. We had a day or two

days butter longer than they had it forward.

Q. How long did you have it 1

A. Until about the last of March. [76]

,Q. Yoi/ had butter until the 1st of March, did you ?

A. Yes, sir.

Q. When the butter gave out what did you have ?

Did you have any syrup left after the butter gave

out? A. Yes, sir; there was some syrup.

Mr. WALL.—Objected to as not proper cross-ex-

amination. Butter does not have anything to do

with syrup according to the schedule.

Redirect Examination.

Mr. WALL.—Q. You performed all your duties

for which you shipped on the voyage ?

A. Yes, sir.

Q. You do not know of your own knowledge what

the substitute under the Government schedule is for

potatoes, do you?

A. No, sir, I could not exactly tell you what they

give you for substitutes.

Q. How often did you have oysters on the voyage?

A. We might have had them once or twice a week

;

one a week, and you might get it twice a week.

Then, you could not eat it because they were mixed

up with that sour flour.

Q. How often did you have clams?

A. They gave us once oysters and once clams.

Q. Were the clams made up in the same way as
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the oysters were?

A. The same way as the oysters were.

Q. How often did you have pie ?

A. There was pie three times, and pudding three

times a week.

Q. Was the pastry that the pies were made of,

made of. the same flour ?

A. Yes, sir, made of the same flour.

Q. And was the pudding made of the same flour ?

A. The pudding was made of the other stuff that

was full of weevils [77] vermicelli or macaroni

—not macaroni, vermicelli, and—^what do you call it *?

Q. Spa^etti?

A. It was all full of weevils—sago, I mean—out

of sago or vermicelli.

Q. And the pancakes were made of the same flour ?

A. Of the same flour, yes.

Q. You said you had butter to the end of March.

Do you mean the latter part of the month of March,

or the \ery end day ? Which do you mean ?

A. The latter part of it.

Recross-examination.

Mr. WHIPPLE.—Q. The cook baked bread every

day, didn 't he ? A. Yes, sir.

Q. And right up to the end of the voyage ?

A. He baked bread every morning. He baked it

but it was not used. They dumped it over. They

could not use it.

Q. He 'did bake bread every day ?

A. He baked bread every day.
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Further Redirect Examination.

Mr. WALL.—Q. Ahout this baking of bread.

Did the cook bake bread after they began to serve

out biscuit?

A. He baked bread after they began to serve out

biscuit, because the flour would not take them in;

it would not take the ship to port, it was the last

sack of flour, so he had to serve biscuit between.

'Q. So that the biscuit that was served out was

served out to help out the flour? A. Yes, sir.

Q. What was the condition of these biscuits that

were served out?

A. They were full of small weevils, the same as

the other stuff.

(A recess was here taken until 2 P. M.)

AFTERNOON SESSION.

[Deposition of George Koefoed, for Libelant.]

GEORGE KOEFOED, called for the libelant,

sworn.

Mr. WALL.—Q. Give your full name.

A. George Koefoed. [78]

Q. You were one of the crew of the "W. H. Tal-

bot" on the voyage from Newcastle, Australia, to

San Francisco, that ended here in San Francisco

this month, were you ? A. Yes, sir.

Q. On that voyage was there any shortage of pro-

visions? A, Yes, sir.

Q. Now, state in your own language what you

were short of and when you ran short of it.

A. We were short of potatoes and lard on the 14th

of March ; and beans we run short of on the 24th

;
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and butter on the 27; and three or four days after

that we run short of sugar.

jQ. Were you short of peas ?

A. Yes, sir, we run out of split peas. We had no

split peas. One day the. cook had some split peas

there in the galley and he was boiling it for three

or four hours in the night, and then the next morn-

ing he had to let it go through the meat grind be-

cause he could not boil it.

Q. Were you short of molasses?

A. Yes, sir, we ran short of that about a week

before we came in.

Q. Were you short of onions?

A. About a fortnight^—nine or ten days before got

in.

:Q. Did you have any biscuit or biscuits on the

voyage ?

A- Yes, sir, we had the last fortnight but they were

full of maggots and insects.

Q. Were they fit to eat?

A. No, sir, they were not.

Q. What was the condition of the flour from which

the bread was made ?

A. It was full of big lumps and the bread was sour.

Q. How was the bread, that was made from the

flour as to eating it ? A. It was sour.

Q. How long a time was the bread in that condi-

tion on the voyage? [79]

A. About fifty days.

Q. After you ran out of potatoes did you have

any dessicated vegetables or dried vegetables in the

place of them?
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A. No, sir ; there was nothing on board.

Q. Did you perform your duties as a seaman on

the voyage? A. Yes, sir.

Q. Any fault found with you on the voyage for

the manner or way in which you performed your

duties ? A. No, sir.

Q. You ate up in the forecastle with the rest of

the crew? A. Yes, sir.

Q. And you had the same food and provisions as

the rest of them had up there? A. Yes, sir.

Cross-examination.

Mr. WHIPPLE.—Q. Where did you join the

ship? A. Brisbane.

Q. Do you know what the schedule allowance is

under the Government scale ? A. No, sir.

Q. How do you remember these dates that you

have testified to ?

A. There was one of them aboard of the ship. He
kept a log for every day.

Q. Did you ever see the log ? A. Yes, sir.

Q. What was it? A book?

A. Yes, sir, in a book.

Q. Were you given any provisions that were not

called for by the Government schedule?

Mr. WALL.—Wait a moment. I want to put in

a general objection to all questions as to whether or

not they were given any provisions not called for by

the Government schedule and as irrelevant, incom-

petent, and immaterial, not having anything to do

with any issues made by the pleadings ; that it does

not matter whether they were or not. They were
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required to give the Government schedule. [80]

Mr. WHIPPLE.—jQ. Did you have provisions

other than called for in the Government schedule?

A. Every second day we had a tin of milk, and

clams we had sometimes.

Q. How often did you have them ?

A. I don 't know.

Q. You don't remember'? A. No, sir.

Q. Did you have any oysters ? A. No, sir.

Q. You didn 't have any oysters ? A. No, sir.

Q. Did you have any puddings ?

A. Yes, sir, but the puddings we got were just like

a deep sea lead.

Q. Did you have some pudding every day 1

A. Yes, sir, we had some pudding every day.

Q. Did you have oatmeal and milk every day ?

A. Yes, sir ; we had oatmeal and milk in the morn-

ing.

Q. Quaker oats? A. Yes, sir.

Q. You had that every day, did you I

A. Yes, sir.

Q. How often did you have bacon ?

A. I could not tell you.

Q. How often did you have ham ?

A. I don't know.

Q. How often did you have pancakes ?

A. Pancakes, we had them every day.

Q. Did you ever personally tell or inform the cap-

tain that you wanted to be fed according to the Gov--

ernment schedule? Did you ever have a talk with

the captain and ask him to feed you according to



Erivin Baushack et at. 89

(Deposition of George Koefoed.)

the Government schedule?

A. No, sir, but some of the crew went aft to him

about it.

Q. Did you ever do it personally yourself ?

A. No, sir.

Q. Who did?

A. Charles Anderson and Gus—I don't know his

name—two Swedes.

Q. Gus somebody?

A. Yes, sir; I don't know his name.

Q. Did you ever sign before a Commissioner down

there when you joined the vessel? [81]

A. I signed before the Consul.

Q. You signed shipping articles ? A. Yes, sir.

Q. Were you discharged up here and paid your

wages before the Commissioner?

A. Yes, sir, I got my wages.

Q. When did you do that? A. Last Thursday.

Q. Did you make any complaint to him about the

food?

A. No, sir, Ericson, a delegate, from the seamen's

union was there and he told us the Shipping Commis-

sioner had nothing to do with it.

Q. Did you have any canned corn on the way up ?

A. Yes, sir, we had some of them.

Q. How often did you have it ?

A. I don 't know.

Q. Did it ever give out ? A. No, sir.

Q. You had it all the way up, didn't you?

A. Not all the way, just lately.

Q. When did it begin? A. I don't know.
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Q. When did the peas give out? A. The 24th.

Q. The string beans? A. No, sir.

Q. The big round beans ? A. Yes, sir.

Q. Did you have string beans after that ?

A. Yes, sir, we had them.

Q. Did you have them up to the time you got in?

A. No, sir.

Q. When did they give out ?

A. I don't know.

Q. Did you have any canned peas ?

A. Yes, sir, we had them.

Q. How many times a week did you have those ?

A. I don't know. •

Q. Did they give out?

A. Yes, sir, they gave out, too. [82]

Q. When did they give out? A. I don't know.

Q. You don 't know ? A. No, sir.

Q. Did you ever have any lard at all ?

A. We had it a couple of times the first week.

Q. Did you ever have any butter ?

A. Yes, sir, we had butter until the 27th.

Q. Until the 27th of what ? March ?

A. Yes, sir.

Q. How much butter did you get a day ?

A. Six ounces of butter a day.

Q. Six ounces of butter a day? A. Yes, sir.

Q. Did the butter give out? A. Yes, sir.

Q. When did that give out?

A. The 27th of March.

Q. The 27th of March? A. Yes, sir.

Q. How do you fix that date of March 27th ?
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A. I don 't know.

Q. You saj^ you don't know? A. Yes, sir.

Q. You made no memorandum yourself, did you?

A. No, sir.

Q. You have seen the account that someone else

kept?

A. Yes, sir, that fellow on board kept the log.

Q. And you learned that off of that memorandum,

did you?

A. No, sir, we seen it every time he put it down.

Q. And you remembered it from that ?

A. Yes, sir.

Q. Did you have soup every day ? A. Yes, sir.

Q. What kind of soup ?

A. Sometimes milk soup and sometimes tomato

soup.

Q. Did you have clam soup? A. Yes, sir.

Q. And oyster soup ? A. No oysters.

Q. No oyster soup? A. No, sir.

Q. You had those every day, did you?

A. Yes, sir.

Q. Hon had pudding every day? [83]

A. Yes, sir, and rice. The puddings that we got

were filled up with maggots and insects.

Q. How long did you have sugar ? A. Sugar ?

Q. Yes. A. Until the 30th or 31st of March.

Q. What did you use after that as a substitute for

sugar ?

Mr. WALL.—I object to that. There is no sub-

stitute for sugar.

Mr. WHIPPLE.—Q. What did you use as a sub-
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stitute? A. We had nothing.

Q. Did you have sweetened milk ?

A. Every second day we got a tin of milk.

Q. All the time?

A. Yes, sir, when we ran out of sugar and lard.

Q. How much potatoes did you have before they,

gave out? How many times a day—three times a

day? A. Yes, sir.

Q. About how many pounds of potatoes did you

think you had a day ? A.I don 't know.

Q. How many potatoes did you have?

A. I don 't know much about that ; three or four.

Q. Three or four potatoes a day? A. Yes, sir.

Q. Did you have baked bread every day?

A. Yes, sir, we had baked bread every day.

Q. Up to the time you came in?

A. But we could not eat it.

Q. Did you state what date you joined the ship?

A. No, sir ; I think it was the 19th.

Q. The 19th of January ? A. Yes, sir.

Mr. WALL.—He joined before the others did, the

19th of December.

Mr. WHIPPLE.—Q. The 19th of December,

1910? A. Yes, sir; it was just before Christmas.

Q. Did you complain to the captain at any time

about the food up to the time you left Newcastle ?

[84]

A. I was up there once and complained about it.

We had some salt salmon and black coffee and sour

bread.

Q. When was this ?
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A. I don't remember exactly the time.

Q. Was this before you left Newcastle ?

A. It was after we left Newcastle.

Q. I am speaking of between the time you joined

the ship on December 19th, to the time you left New-

castle.

Mr. WALL.—That is objected to as not proper

cross-examination, and nothing to do with any of the

issues made by the pleadings. It is not alleged there

was any shortage prior to leaving Newcastle.

Mr. WHIPPLE.—^Q. Did you complain to the

captain that you did not have any bi^scuits before you

left Newcastle? A. No, sir.

Q. You did not? A. No, sir.

Q. There was a good many articles of food that you

did have that were not on the schedule list, weren't

they? A. No, sir.

Q. There was not?

A. The only thing I remember was clams and milk.

Q. Clams and milk? A. Yes, sir.

Redirect Examination.

Mr. WALL.—^Q. How often did you say you had

clam soup?

A. I don't remember how often we had it.

Q. What was the condition of the clam s/^oup?

How was it for eating?

A. The clam soup was all right for eating.

Q. That was all right? A. Yes, sir.

Q. How much butter did you say you thought you

had up to the time that the butter ran out, a day?
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A. About four ounces, I think; between four and

six ounces. [85]

Q. Served out to the crew, you mean ?

A. Yes, sir.

Q. You did not mean you had that much ?

A. No, sir, the lot of us.

Q. The lot of you had that much? A. Yes, sir.

Q. Somewhere between four and six ounces?

A. Yes, sir.

Mr. WHIPPLE.—Q. Three times a day?

A. No, sir, once a day.

Mr. WALL.—^Q. Were the pancakes made out of

the same flour that the bread was made out of ?

A. Yes, sir.

Q. What was the condition of the pancakes as to

being fit to eat or not ?

A. They were not fit to eat.

Q. What was the trouble with them? Go ahead

and tell exactly what the truth was.

A. They were just like deep sea lead.

Q. They were?

. A. Yes, sir, like the pudding and the bread.

Q. You say you did complain to the captain once ?

A. Yes, sir.

Q. When was that to the best of your recollection?

How long after you left Newcastle ?

A. I think it was about three weeks before we

got in here.

Q. What did you say to him?

A. We just had some bread and black coffee and

some salt salmon for supper, and he had some pre-
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serve meat aft, tin meat, and we went aft to ask

him for some, and he gave us that stuff that he had

aft.

Q. What did he give you ?

A. He gave us a tin of meat.

Q. Was anything else said at the time ?

A. No, sir, nothing else.

Q. You said that you had fresh hread every day

but you could not eat it ? A. No, sir.

Q. Why not?

A. It was not fit to eat. It was like deep sea lead.

I was sick of it.

Q. What was the condition of the flour that it was

made from, do you know ? The flour that the bread

was made from? [86]

A. It was full of big lumps.

[Deposition of Charles Matson, for Libelant.]

CHARLES MATSON, called for the libelant,

sworn.

Mr. WALL.—Q. Give your full name.

A. Charles Matson.

Q. You were one of the crew of the "W. H. Tal-/

hot" on the voyage up from Newcastle to San Fran-

cisco, that ended this month, were you?

A. Yes, sir.

Q. Was there any shortage of provisions on that

voyage? A. Yes, sir.

Q. Go ahead and state what the shortage was, and

what articles, and for what length of time.

A. March 14th we run short of potatoes and lard.

On the 27th, I cannot say exactly the date—I cannot
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remember it, but we have got everything down—we
started to run short of sugar and butter.

Q. About what time did you say you ran short of

sugar and butter ?

A. I cannot say. I think the 27th of March.

Q. Some time in the latter part of March ?

A. Yes, sir.

Q. Did you run out of molasses ?

A. We run short of that, too.

Q. When did you run short of that ?

A. About a couple of weeks before we came in here.

Q. Did you run short of peas'? A. Yes, sir.

Q. When did you run short of those ?

A. I cannot say exactly.

Q. Onions ? A. Yes, sir, onions, too.

Q. When did you run short of onions'?

A. We run short a couple of weeks before we came

in here.

Q. Did you run short of beans ? A. Yes, sir.

Q. When did you run short of beans'? [87]

A. I cannot say exactly to a day or two.

Q. You had exactly the same food that the other

people had up forward, did you? A. ^es, sir.

Q. After you ran out of potatoes, did you have any

d€ssicated vegetables in the place of the potatoes?

A. No, sir.

Q. Did you perform your duties as a seaman on

the voyage up here ? A. Yes, sir.

Q. Any fault found with the way in which you

performed your duties as a seaman ? A. No, sir.
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Cross-examination.

Mr. WHIPPLE.—Q. Where did you join the ship,

Mr. Matson ? A. Newcastle.

Q. What date?

A. I cannot remember the date now.

Q. Cannot remember the date ? A. No, sir.

Q. How do you remember the other dates here as

to when they ran short of food?

A. Those dates? I can remember some of them,

not all. We put it down every day in the book.

Q. Who put it down?

A. One of our shipmates.

Q. Did you learn it from that?

A. Yes, sir, because I know it.

Q. Did you read the book ?

^ A. Yes, sir ; I saw it as soon as we run short of it.

He put it down in the book.

Q. What kind of a looking book was it that he put

it down in?

A. A black book just like this (pointing to Libel-

ant's Exhibit No. 1).

Q. Did you ever have any talk with the captain

about the provisions ?

A. Yes, sir, I did. One day I was aft and told

him about the sugar; that we could not get enough

of it.

Q. When was that ?

A. That was about two weeks before we started to

run short of it.

Q. About two weeks before you started to run

short of sugar? [88] A. Yes, sir.
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Q. What did he say ?

A. He said, "I will give you some."

Q. And he did, didn't he?

A. We got just the same.

Q. Did he give you the sugar?

A. He gave us not enough of it.

Q. Did you ever ask him to put you on the Gov-

ernment schedule of provisions?

A. No, sir; we told him that if we cannot get full

and plenty then we wanted it weighed.

Q. Did you ever ask him to weigh it ?

A. No, sir.

Q. You never did ?

A. No, sir. There was nothing on board so there

was no use asking.

Q. Did you have any provisions on board which

were not called for by the Government schedule ?

Mr. WALL.—Counsel for the libelant admits that

the testimony of the other witnesses with regard to

the provisions not on the schedule applies to this wit-

ness, and that this witness would testify as the other

witnesses have testified if he was interrogated in

regard to it.

Mr. WHIPPLE.—Q. You have been paid your

wages, haven't you? A. Yes, sir.

Q. You went down before the Shipping Commis-

sioner? A. Yes, sir.

Q. When did you go, what date ? A. The 12th.

Q. 12th of April? A. Yes, sir.

Q. Did you make any complaint to him about the

food?
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A. No, sir, I did not say anything to him.

Q. You did not say anything to him at all ?

A. No, sir.

Q. How many men were there aboard of the boat ?

A. There were six sailors in the forecastle.

Redirect Examination.

Mr. WALL.—Q. You said you spoke to the cap-

tain about the sugar about two weeks before it started

to run short? [89] A. Yes, sir.

Q. Do you mean the sugar started to run short be-

fore it gave out altogether?

A. No, sir, whatever he had he gave us.

Q. You had no sugar after the time you say it ran

out? A. No, sir.

Q. Had none at all? A. No, sir.

Q. What did the captain say at the time you told

him you wanted to get full and plenty?

A. We did not get it.

Q. What did the captain say? Did the captain

say anything then ?

A. He said he would give us full and plenty but

he did not do it.

Q. He said he would give you full and plenty but

did not do it? A. Yes, sir.

Recross-examination.

Mr. WHIPPLE.—Do you mean full and plenty

of sugar? A. Everything.

Q. How much sugar did you get a day ?

A. I don't know how much we got a day; we did

not get enough.
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Q. How much did you get ?

A. Sometimes we got it in the morning; then we

had nothing for supper.

Q. How much sugar did you get?

A. I cannot say exactly.

Q. You don't know^?

A. No, sir ; sometimes we got more and sometimes

less.

Q. You don't know how much that was?

A. No, sir.

Q. You don 't know how many ounces you got ?

A. No, sir, I don't know how many ounces.

Mr. WALL.—I forgot to ask him about the bread

and biscuit.

Further Redirect Examination.

Mr. WALL.—Q. What part of the voyage did you

have [90] biscuit?

A. A fortnight before we came in here.

Q. What was the condition of the biscuit that were

served out to you?

A. We could not eat the biscuit at all.

A. Why not?

A. Because it was full of maggots and all kinds of

insects—big maggots.

Q. And you got fresh bread on the voyage every

day?

A. The bread was so sour we could not eat it. The

flour was spoiled and full of lumps. It was old stuff

and it made the bread sour.

Q. How long a time on the voyage was the bread

like that because of the flour ?

A. About fifty days.
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REUBEN SWENSSON, called for the libelant,

sworn.

Mr. WALL.—^^Q. Give your full name.

A. Reuben Swensson.

Q. You were one of the crew of the ''W. H. Tal-

bot" on the voyage of that vessel from Newcastle,

Australia, to San Francisco, that ended here this

month, were you not ? A. Yes, sir.

Q. Was there any shortage of provisions on the

voyage? A. Yes, sir.

Q. State what articles you ran out of and how long

you were out of them.

A. We ran short of spuds.

Mr. WHIPPLE.—Q. Potatoes?

A. Yes, sir, and beans.

Mr. WALL.—Q. When did you run short of pota-

toes? A. On the 14th of March.

Q. Were you out of lard ?

A. Yes, sir, we was out of lard too.

Q. When did you run short of lard?

A. Just the same time.

Mr. WHIPPLE.—I suggest you do not lead the

witness.

Mr.' WALL.—Q. Go ahead and tell what articles

you ran short of and when you ran short of them.

A. We run short of beans and it was the 24th of

March; the 27th, [91] butter; the 30th of March,

we ran short of sugar, and peas and onions. I can-

not exactly tell the date of that but it was the last two

weeks we were out that we run short of it.
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Q. About two weeks ?

A. Yes, sir ; I cannot say exactly.

Q. State whether or not there was any shortage of

molasses. A. I don't remember that.

Q. Did you run short of it ?

A. Yes, sir, we did run short of it.

Q. You don't remember what time it was?

A. No, sir, I don 't remember exactly to a day.

Q. State whether or not you had any bz^scuit on

the voyage.

A. Yes, sir, we had biscuit the last fortnight.

Q. What was the condition of the biscuit that was

served out to you ?

A. It was no good ; it was full of maggots, and I

could not eat it.

Q. You had fresh bread every day?

A. Yes, sir, fresh bread every day, but the flour

was no good ; it was sour ; I could not eat it at all.

Q. You could not eat the bread because the flour

out of which it was made was sour? A. Yes, sir.

Q. How long a time was the bread in that condition

during the voyage? How long a period of the voy-

age?

A. It was since we left Newcastle that the flour was

bad.

Q. Was the flour bad during the whole time, from

the time you left Newcastle until the time you arrived

here? A. Yes, sir.

Q. Did you do your duties as a seaman on the ves-

sel during the whole of the voyage? A, Yes, sir.

Q. Did anyone find fault with you for the way in
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whicli you did your work on the voyage?

A. I don 't understand. [92]

Q. Did anyone find any fault with you for the way
in which you did your work on the voyage, any of

the officers? A. No, sir.

Q. You were never logged for anything?

A. No, sir.

Q. Or punished in any way for anything?

A. No, sir.

Cross-examination.

Mr. WHIPPLE.—Q. When did you join the ship ?

A. It was in January, in Newcastle.

(It is agreed that if this witness was interrogated

as to the provisions supplied outside of the Govern-

ment schedule he would testify as the other witnesses

have already testified, who have been interrogated.)

Q. You signed articles, did you? A. Yes, sir.

Q. Did you ever demand from the captain of the

boat, or anybody else on the boat, that you be put on

the Government schedule of rations?

A. I don't vmderstand that.

Q. Did you ever have talk with the captain about

giving you rations according to the Government

schedule ?

A. No, sir, he did not talk to me when I signed.

Q. I meant to say on the voyage up here, did you

ever complain to the captain about the food ?

A. No, sir, I did not.

Q. Who did? Did you personally?

A. No, sir.

Q. You did not have any conversation mth the

captain at all about it? A. No, sir.
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Q. You did not yourself ?

A. No, sir, I did not, but my friends went aft.

Q. You did not? A. No, sir.

Q. When did you get paid off here? April 12th?

About the day after you came in ? [93]

A. I got paid off just two days—no, one day after

I got in here.

Q. You got in here on the 11th of April?

A. I could not tell you exactly.

Q. You got paid off the next day ? A. Yes, sir.

Q. Did you go down to the Shipping Commis-

sioner ?

A. Yes, sir, I went down to the Shipping Commis-

sioner,

Q. And you signed down there, did you ?

A. Yes, sir.

Q. And received your money?

A. Yes, sir, I received my money.

Mr. WALL.—^That is all the testimony I have at

present.

Friday, April 21st, 1911.

[Deposition of Gus Carlson, for Claimant.]

GUS CARLSON, called for claimant, sworn.

Mr. WHIPPLE.—Q. Give me your name, age and

occupation, will you ?

A. Gus W. Carlson; my age is 30; occupation,

sailor.

Q. Were you on the schooner "Talbot," on a re-

cent voyage from Newcastle to San Francisco, when

she arrived here in the month of April ?

A. Yes, sir.
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Q. On or about April llth? A. Yes, sir.

Q. 1911? A. Yes, sir.

Q. Where did you take your meals on board the

schooner ? A. In the forecastle.

Q. In the forecastle ? A. Yes, sir.

Q. Now, with reference to the bread which you had

on the journey, state whether you had bread every

day, will you ? A. We had fresh bread every day.

Q. How many times a day ?

A. Three times a day—four times a day, and we

had it for lunch at night too.

Q. Four times a day? A. Yes, sir. [94]

Q. How much did you have ?

A. As much as we wanted.

Q. All you wanted? A. Yes, sir.

Q. State the quality of the bread.

A. I don't understand what you mean.

Q. State whether the bread was good or bad.

A. About half the voyage, the first part it was very

good; the latter parts of it, it was not so good as it

was at first, but it was good to eat.

Q. How long was it that the bread was a little in-

ferior to what it was at first?

A. About thirty days.

Q. Do you know anything about the flour from

which it was made ?

A. No, sir, I don't know anything about the flour.

Q. Did you ever see it?

A. I see the flour when the cook was making bread,

and when he was using it. That is all I see of it.

Q. How did it look ? Did it look good or bad?
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A. It looked good to me.

Q. Did you eat the bread all the way up ?

A. Yes, sir.

Q. Now, about the potatoes, were they good or bad ?

A. After about fifty days out we got short of pota-

toes.

Q. How often did you have potatoes a day while

they lasted ?

A. Three times a day, breakfast, dinner and sup-

per.

Q. How much did you have a day, do you think ?

A. As much as we Avanted.

Q. How much do you tliink that would be?

A. Two or three pounds ; each meal, anyway.

Q. After the potatoes gave out what did you have

in place of them ?

A. Canned peas and string beans and canned corn.

Q. Canned corn ? A. Yes, sir.

Q. Did you have any canned tomatoes?

A. Tomatoes, yes, sir. [95]

Q. When did the canned peas give out, or did they

give out ?

A. The canned peas give out about four days be-

fore we got in, I think.

Q. Did the string beans give out ?

A. No, sir, we had them until the last day.

Q. Did the canned corn give out?

A. No, sir, we had them until the last day.

Q. Did the canned tomatoes give out?

A. No, sir, we had them until the last day.

Q. About how often a week did you have these

vegetables?
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A. We had canned tomatoes in the soup when we
had soup. We had canned tomatoes in the soup and
had twice a week regular tomatoes dished out ; string

beans and peas we had every day at dinner-time.

Q. Did you have plenty of these vegetables ?

A. Yes, sir.

Q. Did you have sugar on the voyage ?

A. We had sugar so far as about two weeks before

we got in.

Q. Then the sugar gave out, did it?

A. Yes, sir.

Q. What did you have in place of the sugar?

A. We had syrup.

Q. When the sugar lasted how much did you get a

day? A. We got as much as we wanted.

Q. What did you use this sugar for usually ?

A. Tea and coffee.

Q. And after the sugar gave out, what did you

use every day for your tea and coffee ?

A. We got sweet milk.

Q. About how much sweet milk did you get a day ?

A. We got two cans every three days like.

Q. What kind of milk was it, do you know ? That

is what brand was it? A. It was Eagle brand.

Q. Eagle brand? A. Yes, sir. [96]

Q. Did you have any other kind of milk?

A. We had evaporated milk. Is that what they

call it?

Q. Evaporated cream? A. Yes, sir.

Q. What did you use that for?

A. We had it in the morning for oatmeal.
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Q. Did you have oatmeal everj^ morning?
A. Yes, sir, every morning.

Q. Quaker oats? A. Yes, sir.

Q. I will ask you first, did you have molasses on
the voyage ?

A. We had molasses the whole voyage, until it gave
out.

Q. The whole voyage ?

A. Not the whole voyage, no, sir.

Q. About how long before you got in did it give
out ? A. About eight or ten days.

Q. What did you use the molasses for?

A. We used it mostly for pancakes we had in the
morning.

Q. How long did you have molasses while it lasted?

A. We had it every day when we wanted it. When
we wanted it we went aft and got it.

Q. Did you have it once, twice, or three times a
day?

A. Three times. We went aft in the morning for
our stores and when they finished we went aft again.

Q. Did you go aft whenever you wanted to to get

stores ? A. Yes, sir.

Q. That is sometimes more than once a day ?

A. Yes, sir, sometimes we went twice.

Q. Did you have onions on the voyage ?

A. Not the whole voyage.

Q. When did the onions give out?

A. That is what I cannot tell you because that is

the thing the cook was using. I don't know when
they gave out.



Erwin Baushack et at. 109

(Deposition of Gus Carlson.)

Q. You haven't any idea? A. No, sir.

Q. Did you have lard on the voyage?

A. That is the same thing. [97] The cook was

handling the lard. I don't know anything about

that.

Q. Do you know whether it gave out or not?

A. No, sir.

Q. What about the butter. Did you have butter

on the voyage ? A. Not the whole voyage.

Q. Not the whole voyage? A. No, sir.

Q. How long before you got in, do you think that

gave out? A. About twelve days.

Q. How much did you have of the butter while it

lasted ? A. As much as we wanted.

Q. About how many ounces a day, do you think ?

A. Two or three ounces a day.

Q. Did you have biscuits on the voyage?

A. Yes, sir.

Q. State what the condition of those biscuits were,

will you ?

A. I could not tell because I was not eating them.

Q. You did not eat biscuit? A. No, sir.

Q. Did you see any of them?

A. Yes, sir, I see some of them.

Q. What was their appearance ?

A. They looked all right to me.

Q. Did you ever eat biscuit? A. Yes, sir.

Q. I mean to say why did you not eat them on this

voyage ?

A. I did not eat them because there was fresh

bread to eat.
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Q. Can you state what articles of food you had out-

side of the Government schedule?

A. Yes, sir, we had chicken once.

Q. How many times did you have chicken?

Mr. WALL.—He said once.

A. Once.

Mr. WHIPPLE.—Q. Did you have any oysters?

A. We had oysters.

Q. How many times about did you have oysters ?

A. Twice a week we had oj^ster soup. [98]

Q. Oyster soup? A. Yes, sir, oyster soup.

Q. Did you have any clams ? A. Yes, sir.

Q. How many times a week did you have clams ?

A. Oysters or clams.

Q. Oysters or clams twice a week? A. Yes, sir.

Q. Did you have any puddings or pies ?

A. Puddings or pies.

Q. How often did jou have that?

A. Pie, we had about twice a week and pudding it

was on the other days.

Q. That is to say you either had pie or pudding

every day ? A. Yes, sir.

Q. Did you have any bacon or ham ?

A. We had bacon and ham every Simday morning

until last coming in we had it twice a week.

Q. That was after the potatoes gave out that you

had bacon or ham? A. Yes, sir.

Mr. WALL.—Q. You had bacon and ham every

Sunday morning until the potatoes gave out, and then

twice a week ? A. Yes, sir.

Mr. WHIPPLE.—Q. Did you have pancakes?
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A. We had pancakes nearly every morning.

Q. Every morning?

A. Not exactly every morning, nearly every morn-

ing.

Q. Mr. Carlson, I will show you this memorandum.
(Showing Avitness memorandum marked Claimant's

Exhibit "A.") Did you ever see that memorandum
before? A. Yes, sir.

Q. Did you see it written ?

A. I did not see it when it was written but I saw it

just after it was written.

Q. Who wrote it?

A. Mr. Troy. Is that his name?

Q. Mr. Troy? A. Yes, sir.

Q. Where did he write it, do you know ?

A. In the forecastle.

Q. When did he write it, do you know ?

A. In the forecastle.

Q. AVhen did he write it, do you know? [99]

A. The same day coming in here.

Q. Did he write that all at once?

A. He wrote that all at once.

Q. Did he say anything to you about it ?

A. He showed me this book and another one. He
said he was going to give one in and keep one himself.

Q. Can you state the day on which that memoran-

dum was written?

A. The same day as coming in here.

Q. What day did you get in, do you know??

A. The 10th or 11th.

Q. The 11th of April?

A. The 11th of April, yes.
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Q. Mr. Carlson, state whether or not you ever

asked the captain to he put on the regular Govern-

ment schedule of provisions on the way up ?

A. No, sir.

Cross-examination.

Mr. WALL.—Q. In what capacity did you serve

on the '

' Talbot '

' coming up ?

A. I beg pardon ?

Q. What did you serve on the ''Talbot" coming

up, as a seaman or what? A. Yes, sir, seaman.

Q. And where are you employed now ?

A. I am on board of the ''W. H. Talbot" yet.

Q. You have never been discharged from the voy-

age? You were not discharged at the end of the

voyage? A. Yes, sir.

Q. You were discharged at the end of the voyage?

A. Yes, sir.

Q. You shipped again, have you? A. Yes, sir.

Q. For what voyage?

A. I don't know where she is going to, if she is

going up the Sound.

Q. You expect to go on her, up the Sound, do you?

A. Yes, sir.

Q. You said that the bread on the first half of the

voyage was very good but during the latter half of

the voyage was not so good. [100] Do you know

what flour was used in making the bread during the

first half of the voyage ?

A. No, sir, I don't know much about that.

Q. Do you know whether the flour they used in

making the bread on the first half of the voyage was

flour they got on board of the ship recently, lately?
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A. I don't know when the flour came aboard. I

can 't tell that.

Q. You don't know where they got any of the flour

which they made the bread of % A. No, sir.

Q. Did you ever see the cook making the bread out

of the flour that w^as on board of the ship during the

latter part of the voyage?

A. Yes, sir, I could see him making bread.

Q. Did you ever see him beating it with a mortar

to make it fine % A. No, sir.

Q. Why was not the bread that you got on the

latter part of the voyage as good as that you got on

the first part ?

A. I don 't know whether it was the flour 's fault or

the water. Whatever it was I don't know.

Q. In what way was it not so good as the bread that

you got on the first part of the voyage ?

A. The first part of the voyage you could keep a

loaf of bread and it was always soft like. The latter

part, if you kept it for a day or so it was hard and

it got dry like.

Q. And the bread that you got on the latter part of

the voyage whenever you did get it you would find it

was sour ? A. I did not find that it was sour.

Q. What I meant to ask you as to the bread was

this : was not the bread sour during the latter part of

the voyage %

A. No, sir, not that I can testify. It was not sour

to me.

Q. You did not like the taste of it so well as the

bread you got on the first part of the voyage I [101]
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A. No, sir. It was not so good as the first bread

we had.

Q. Did you notice the rest of the crew up forward

had a good deal of difficulty in eating the bread ?

A. No, sir.

Q. You did not notice that ? A. No, sir.

Q. Did you notice they had a great deal of diffi-

culty in eating any of the biscuit that was served out ?

A. No, sir.

Q. You did not? A. No, sir.

Q. Did you not hear them frequently talk of the

biscuit as being weevilly, and not fit to eat ?

A. No, sir, I did not listen to anyone.

Q. You did not hear anyone talk about the biscuit

being weevilly, and not fit to eat? A. No, sir.

Q. During no part of the trip ? A. No, sir.

Q. You think it was about twenty-five days out

that you ran out of potatoes? A. No, sir.

Q. Twenty-five days before you got in I mean that

you ran out of potatoes, twenty-five or thirty days?

A. Twenty-five days before we got in, yes.

Q. Do you know what is the Grovernment schedule

of rations?

A. I don't know exactly what it is.

Q. Mr. Whipple asked you what you had as a sub-

stitute for potatoes, after the potatoes ran out. Do
you know what the substitute for potatoes is ?

A. It is jam.

Q. No. He asked you if you knew what the substi-

tute for potatoes is ?
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Mr. WHIPPLE.—Tell him if you know or don't

know.

A. Yes, sir, I know what the substitute for pota-

toes is.

Mr. WALL.—Q. What is it?

A. It is jam or some kind of vegetables. [102]

Q. Bo you know what kind of vegetables ?

A. I don't know what you call it. I seen it once.

Q. What kind of beans were those that you say

you got in the place of potatoes ? A. String beans.

Q. What kind of beans were they—canned beans ?

A. Yes, sir, canned beans.

Q. Put up in cans ? A. Yes, sir.

Q. And the corn that you got, what kind of corn

was if? A. Canned com.

Q. What time did the beans give out ?

A. I don't know exactly when the beans gave out.

Q. About how long? I don't want you to tell ex-

actly. A. About a fortnight before we got in.

Q. A fortnight before you got in? A. Yes, sir.

Q. Were those the string beans, or were they the

regular beans?

A. The regular beans, I mean, not the string beans.

Q. When did the string beans give out, if they gave

out at all?

A. We had them coming in the last day.

Q. And the regular dried beans gave out about a

fortnight before you got in?

A. Yes, sir, about a fortnight before we got in.

Q. And you say the peas gave out when ?

A. The peas gave out about four or five days be-
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fore we got in.

Q. Are you certain as to the exact time when they

gave out or is that the best of your judgment?

A. To the best of my judgment.

Q. To the best of your judgment they gave out

four or five days before you got in? A. Yes, sir.

Q. And after the sugar gave out you had what in

its place? A. We had molasses and sweet milk.

Q. Molasses and sweet milk ?

A. Yes, sir, syrup, it was. [103]

Q. Which do you mean? Do you mean syrup or

molasses? A. Syrup.

Q. Did you have syrup besides the molasses or was

molasses the syrup you speak of?

A. It was syrup.

Q. It was not molasses ? A. No, sir.

Q. What you had, and what you called molasses,

was syrup ; is that the idea? A. Yes, sir.

Q. You really did not have any molasses?

A. No, sir.

Q. But you did have syrup? A. Yes, sir, syrup.

Q. You say you got two cans of this sweet milk

every day like ; is that right ?

Q. Two cans every three days.

Q. Two cans every three days? A. Yes, sir.

Q. How many people were eating up in the fore-

castle? A. Six.

Q. Six? A. Yes, sir.

Q. Now, didn't you have condensed milk for your

coffee at all before the sugar gave out?

A. Sometimes we used to go and get a can in the
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forecastle for our coffee.

Q. How often would you generally get a can of

sweet milk up there forward before tbe sugar gave

out?

A. That is a thing I cannot tell because I did not

take no notice of it.

Q. You got it whenever anybody wanted milk for

their coffee or tea, did you ? A. No, sir.

Q. Did you get it nearly all the time when you

wanted milk for your coffee or tea before the sugar

gave out? A. No^ sir.

Q. What was the arrangement on board there in

regard to getting your meals ; everything was cooked

in the galley, was it, by the ship's cook?

A. Everything was cooked in the galley.

Q. By the ship's cook? A. Yes, sir.

Q. And when the meal-time came you took your

pannikin or pan back and got your meals?

A. No, sir, it was sent in to us in the forecastle.

Q. Dished up and sent from the galley?

A. Yes, sir.

Q. Into the forecastle ? A. Yes, sir. [104]

Q. By whom. Who brought it to you?

A. The cook brought it up.

Q. The cook brought it up himself ?

A. The cook brought it in for us.

Q. 'So that the cook would cook up your food and

dish it up and bring it up to the forecastle ?

A. Yes, sir.

Q. So that the men up forward did not have any-

thing to do with the stores unless they wanted some
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particular article?

A. No, sir; they had nothing to do with the food.

Q. They had nothing to do with the stores at all?

A. No, sir.

Q. When you say that you had two or three ounces

of butter a day, you mean that was about the amount

that was served out for the people up forward in the

forecastle, is that right?

A. No, sir, that is for each man, two or three

ounces a day. They got about a pound for the whole

lot every day.

Q. You got about a pound for the whole lot of you?

A. Yes, sir.

Q. Every day ? A. Yes, sir.

Q. And how many men did you say there were up
there forward? A. Six.

Q. You got about a pound for the whole forecastle

crew? A. Yes, sir.

Q. That is according to your best judgment?

A. Yes, sir.

Q. You estimate it. You never saw it weighed or

anything of that kind ? A. No, sir.

Q. Bon 't you ever eat biscuit at all when you are

on a voyage? A. No, sir, I don't eat them.

Q. I did not ask you if you did on that voyage. I

say, do you ever eat biscuit at all when you are on

a voyage?

A. Yes, sir, when I cannot get anything else.

Q. When you cannot get any fresh bread don't you
ever eat ship's biscuit? - A. Yes, sir. [105]
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Q. Don 't you ever eat biscuit when you cannot get

fresh bread?

A. When I can get fresh bread I never eat ship's

biscuits.

Q. How long a time on the voyage did you have

this oyster soup, or clam soup ?

A. We had oyster soup or clam soup, about twice

a week.

Q. About twice a week? A. Yes, sir.

Q. During the whole of the voyage?

A. Yes, sir.

Q. During the whole time of the voyage that is

right, i^ it? A. Yes, sir.

Q. And you had pie about twice a week during the

whole of the voyage? A. Yes, sir.

Q. And pudding about twice a week during the

whole of the voyage? A. Yes, sir.

Q. I mean pudding on other days when you did

not have pie? A. Yes, sir.

Q. During the whole of the voyage ?

A. Yes, sir.

Q. And the pie that you ate, do you know whether

that was made out of the same flour that the bread

was made out of?

A. I don't know, if it was made out of the same

flour, but I suppose it was.

Q. And the pudding, did you not find that weevilly,

or sour, or mouldy?

A. A couple of times I saw there were some weevils

in it.

Q. And the pancakes, you say, you had those
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nearly every morning'?

A. Nearly every morning I had pancakes.

Q, Nearly every morning? A. Yes, sir.

Q. And you had those during the whole of the voy-

age nearly every morning, did you? A. Yes, sir.

Q. This paper that Mr. Whipple showed you, you

saw that Troy had [106] a black book on board

of the ship ? A. Yes, sir.

Q. That is the book that I show you, that is marked

Libelant's Exhibit 1, is it not? A. Yes, sir.

Q. Don't you know that he was keeping this book

the whole of the voyage ?

A. I see that he was writing down something. I

don't know if he was keeping a log or not.

Q. You saw him writing in this off and on during

the whole of the trip up ? A. Yes, sir.

Q. And this paper, that Claimant's Exhibit "A"
is on, was cut out of this book, was it not? It was

written in the book first and cut out?

A. That is what I cannot tell.

Q. When you saw it, it was not in the book, this

paper. Exhibit *'A"? When you first saw it, it was

not in the book; is that the idea?

A. When he showed that to me he just wrote it out

at the table.

Q. Was the paper on which he wrote it at that

time in the book, or out of the book, or do you know ?

A. I don't know where he got the paper from.

Q. You don't know where he got the paper from?

A. No, sir.
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[Deposition of Oscar Nyberg, for Claimant.]

OSCAR NYBEEG, called for the claimant, sworn.

Mr. WHIPPLE.—Q. Will you state your name,

age, and occupation? A. Oscar Nyberg.

Q. What is your age ? A. Twenty-two.

Q. Occupation? A. Donkey-man.

Q. Were you on tlie schooner "W. H. Talbot" on

her recent voyage from Newcastle to San Francisco,

arriving here about the 11th of April?

A. Yes, sir.

Q. Referring to the food that you had upon the

voyage up, state whether you had fresh bread every

day or not. [107]

A. We had fresh bread every day, sir.

Q. How much of it did you have ?

A. All we could eat.

Q. And what was the quality of it?

A. It was extra good right up to the last three

weeks, I guess. I could not say the date.

Q. About three weeks?

A. Yes, sir. Then it was not quite as good; not

extra good.

Q. It was palatable, was it?

A. We could eat it
;
yes.

Q. Would you call it good bread?

Mr. WALL.—Please do not lead the witness.

A. No, not good.

Mr. WHIPPLE.—Q. State in your opinion the

condition of the bread the last three weeks?

A. Well, the bread could have been better.

Q. It could have been better ?
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A. Yes, sir, but I have bad it worse in other ships

but then we could eat it.

Q. Did you see the flour from which it was made ?

A. No, sir, I did not have anything to do with that.

Q. Did you have potatoes on the way up?

A. Yes, sir, we had potatoes for about twenty days

or so before we got in.

Q. Twenty days? A. Yes, sir.

Q. How often did you have them a day ?

A. Three times a day.

Q. About how many pounds a day do you think

you had?

A. We had all we could eat. I don't know how
much that would be.

Q. What was the quality of the potatoes while they

lasted ? A. Fine
;
good.

Q. You don't know whether the potatoes actually

gave out or not, do you ? A. They rotted away.

Q. Some of them rotted, did they?

A. Yes, sir. [108]

Q. After the potatoes gave out, what did you have

in the way of vegetables?

A. We had beans, string beans, corn, peas, toma-

toes.

Q. And did you have those right straight through

after the potatoes gave out ?

A. Yes, sir, right up to a couple of days before we

got in.

Q. Did the canned corn ever give out, do you

know? A. No, sir, I don't think so.

Q. Or the tomatoes ? A. No, sir.
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Q. Did the string beans give out?

A. I don't know whether they did or not. I didn't

see them in the last two or three days.

Q. Did you see any peas in the last two or three

days?

A. No, sir, I cannot remember that I did.

Q. When do you think the peas gave out?

A. It could not have been long before, but I could

not tell exactly how many days.

Q. Did you have sugar on the way up ?

A. We had sugar right up to about a couple of

weeks or so. I cannot say exactly the date.

Q. How much did you have?

A. Aft, it was always on the table.

Q. You had as much as you wanted, did you ?

A. Yes, sir.

Q. And after the sugar gave out what did you have

then ? A. We had syrup.

Q. Did the syrup give out?

A. It gave out about five days ; five or six days. I

cannot say exactly.

Q. What did you have after that?

A. Milk ; we had milk before that too. There was

milk left.

Q. What do you use the sugar for principally?

A. Tea. That is all I used sugar for; but they

used it in coffee.

Q. State whether or not this sweetened milk that

you had is a [109] substitute for sugar.

Mr. WALL.—I object to that. The law provides

for the substitutes for these things.
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Mr. WHIPPLE.—I am not using it in that sense.

Q. State what your opinion is as a substitute.

A. I think it is a good substitute for my part.

Other people like lots of sugar but I don't.

Q. About how much of this sweetened milk did you

get?

A. It was always on the table. That is aft.

Q. What other kinds of milk did you have?

A. This evaporated cream.

Q. What did you use that for I

A. For oatmeal in the morning.

Q. How often did you have the molasses, or syrup

before it gave out ?

A. We had it always on the table.

Q. Did you have onions on the voyage up?

A. Yes, sir.

Q. Did they give out, do you know?

A. That I cannot tell.

Q. You don 't know ? A. No, sir.

Q. Did you have any lard ?

A. I guess the cook used that, but I cannot say.

He used that in the galley.

Q. Did you have butter? A. Yes, sir.

Q. Did that give out?

A. Yes, sir, about two weeks or so.

Q. How much did you have while it lasted?

A. It was on the table as long as it was there.

Q. What do you mean when you say it was always

on the table?

A. We had all we wanted to eat. All we needed.

Q. After the butter gave out what did you use ?
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A. We did not use anything except molasses, or

syrup.

Q. Did you have biscuit? A. Yes, sir.

Q. Will you state what the condition of the biscuit

was ?

A. The biscuits were good. There were a few

^weevils in some of them, but not all. Not many, just

small weevils. [110] They would drop out if you

just &oke them open.

Q. You say there were not weevils in all of them ?

A. No, sir, not all that I got hold of.

Q. Do you know anything about the Government

schedule? A. No, sir.

Q. You don't know an5i;hing about it?

A. No, sir.

Q. Did you have canned oysters and clams?

A. Yes, sir.

Q. How often did you have them?

A. About twice a week, I think; sometimes three

times a week the latter part.

Q. Did you have them in the soup?

A. Yes, sir.

Q. What brand of milk was it that you were u^ing?

A. Eagle brand, sweet milk.

Q. What kind of cream did you have ?

A. I don't know. Carnation, I think. I am not

sure, though.

Q. Ever see a can of it?

A. Yes, sir, I have seen a can but I cannot re-

member.

Q. Did you have puddings and pies?
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A. Yes, sir.

Q. How often?

A. Either puddings, or pies, every day. Tliere

might be some days there were not.

Q. Practically so ? A. Yes, sir.

Q. Did you have oatmeal, or Quaker Oats?

A. Every morning for breakfast.

Q. State whether you had any ham or bacon ?

A. We had ham. We used to have it every Sun-

day. In the latter part we had it twice a week,

Thursday.

Q. About how long? A. The whole trip.

Q. Did you have pancakes?

A. Yes, sir, every morning.

Q. How often?

A. Every morning, up until the last few days.

Q. What is your opinion of the general quality of

the food?

A. The food that was there was good, as far as I

understand the food. Of course, some say it was

not good. The feeding there, [111] there has has

been worse and better in ships that I have been in,

but I don 't think there is any better deep-water ships.

They are all alike.

Q. State whether or not on the whole you got

enough to eat on the way up. A. We got enough.

Cross-examination.

Mr. WALL.—Q. You got enough?

A. Yes, sir.

Q. When you say you got enough you are just

speaking for yourself. You do not know what the
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condition of the other people's stomachs were, do

you? A. I speak of how we got it aft.

Q. You do not know what the conditions of the

other people's stomachs were? You don't know if

they got enough? You mean you got enough.

A. It was on the table for everybody to eat.

Q. You don't know if they were able to eat it or

not ? When you say they got enough, you mean you

got enough, when you come right down to it?

A. I got enough. There was always something

left on the table.

Q. You don't know if the other people got enough?

You don't know w^hat the condition of their stomach

was?

A. I know they got enough, but if they eat it or

not, I could not tell.

Q. You don't know what the condition of their

stomach was inside, whether they could eat it, or not?

A. No, sir.

Q. You eat aft. You did not eat forward ?

A. Yes, sir, I eat aft.

Q. You are employed now on the "Talbot," are

you? A. Yes, sir. [112]

Q. As a donkey-man? A. Yes, sir.

Q. You have been paid off for this voyage from

Australia? A. Yes, sii-.

Q. You expect to go on her up to Puget Sound ?

A. I have not made up my mind yet.

Q. You are on board of her now? A. Yes, sir.

Q. You acted as second mate on the voyage up?

A. I was on the captain's watch.
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Q. You acted as second mate on the voyage from

Newcastle?

A. Yes, sir. I don't know if you call it second

mate. I just was on his watch, that is all, looking

after it.

Q. Well, you stood the watch on deck when he

was below? A. Yes, sir.

Q. You had charge of the deck when he was down

below? A. Yes, sir.

Q. You say that after the potatoes gave out you

had string beans, corn, peas and tomatoes?

A. Yes, sir.

Q. Did you not have any string beans, or com,

or peas, or tomatoes before the potatoes gave out?

A. Yes, sir.

Q. Did you have all of them from time to time

before the poftatoes gave out?

A. Yes, sir, we had com sometimes:

Q. Sometimes peas? A. Yes, sir.

Q. 8'ometimes string beans, and sometimes toma-

toes before the potatoes gave out? A. Yes, sir.

Q. And the string beans, and the com, and the

peas, and the tomatoes that you had were all

canned, weren't they?

A. We had dried beans there, to, but how long

they lasted I don't know.

Q. What I mean is the string beans?

A. They were canned.

Q. The com was canned? A. Yes, sir. [113]

Q. The peas were canned? A. Yes, sir.

Q. And the tomatoes were canned?
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A. Yes, sir.

Q. Besides that you bad regular beans?

A. Yeis, sir.

Q. And; those gave out?

A. Y;es, sir, I suppose they tJiey. I can't remem-

ber if they did or not. I suppose they did.

Q. Well, those beans that you had, were they

beans put up in sacks or cans?

A. The dried' beans were in sacks, I guess.

Q. Wliat time did the}^ give out? Have you any

idea according to your best judgment?

A. No, sii', I could not tell.

Q. You have not any idea at all as to what time

they gave out? A. No, sir.

Q. After the sugar gave out you say you had

syrup? A. Yes, sir.

Q. By syrup you mean the same thing as molas-

ses? A. Yes, sir, syrup.

Q. What I mean is, you did not have any molas-

ses, but you had syrup in the place of molasses?

A. I don't know if they had molasses or not. It

was syrup on our table aft.

Q. So that you did not see anj^ molasses. It was

syrup that you saw?

A. Yes, sir, we did not have any molasses aft.

Q. This condensed milk, you had that practically

all the time on the voyage, aft? A. Yes, sir.

Q. Whenever you wanted condensed milk for

your tea or coffee back aft, you had it?

A. Yes, sir, we had it aft all the time.
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Q. I mean during the whole of the voyage?

A. Yes, sir.

Q. Aiid these oysters, and oyster soup and clam

soup, you had that during the whole of the voyage,

did you? A. Yes, sir.

Q. And the puddings and pies you had that during

the whole of the voyage, too, did you not?

A. Yes, sir.

Q. And the pancakes also until the last few days?

A. Yes, sir. [114]

Q. And the puddings and the pies and pancakes

were all miade from the same flour that the bread

was made from, was it?

A. The pudding was tapioca.

Q. Did you not have flour in it, too ?

A. I don't think so. I am not much of a cook.

Q. They might make tapioca pudding without

flour. All the other kinds of pudding had flour in

them, a soii: of plum duff?

A. Yes, sir, we had some plum duif.

Q. Don't they have to have flour to make the

plum duff? A. Yes, sir.

Q. Didn't you sometimes see that the plum duff

was weevily? A. No, sir, not the plum duff.

Q. Or the pudding?

A. Yes, sir, a couple of tim^es there were weevils

in it, and we spoke about it.

Q. And you ran out of rice, too, didn't you?

A. I don't know. I cannot remember that. I

don't know if they did or not.
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JAMES SIMPSON, called for the claimant,

s'wom.

Mr. WHIPPLE.—Q. What is your name?

A. James Simpson.

Q. What is your occupation? A. Baker.

Q. Were you on the schooner "Talbot" on her

voyage up from Newcastle to this port, arriving

here about the 11th of April, 1911? A. Yes, sir.

Q. What capacity were you on board?

A. Cook.

Q. Oook? A. Yes, sir.

Q. I will ask you about the bread : Did you make

fresh bread every day or not?

A. Every day, sir.

Q. And how much bread was served out to the

men in the forecastle ?

A. I used a 100 pounds of flour every week.

[115]

Q. For how many men?

A. Thirteen hands, all told.

Q. How many eating in the forecastle?

A. Six.

Q. Did you serve the same meals in the forecastle

that you did in the cabin? A. Yes, sir.

Q. About how much of this fresh bread a day did

the men in the forecastle received

A. They received as much as they could eat.

Q. Now, I direct your attention to the potatoes.

Do' you know how many pounds of potatoes you had

when you started out from Newcastle?
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A. Yes, sir; about 2300 pounds, a ton and tliree

bundi'ed weight of potatoes.

Q. How long ought those to have lasted under

the conditions of the number of men you had to feed

on this voyage ?

A. If they kept they would have lasted for six

or seven months.

Q. Bo you know whether they were good pota-

toes or not ?

A. They were good potatoes when they came

on board.

Q. Did you take as good care of them as you

could I

A. Yes, sir, I took as good care of them as I could.

Q. What did you do with them?

A. I spread them out and picked them; picked

the bad ones from the good.

Q. State whether or not the potatoes gave out.

A. They gave out when we were sixty-five days

out.

Q. They gave out when you were sixty-five days

out? A. Yes, sir.

Q'. How long was the voyage ?

A. About eighty-five days coming acroiss.

Q. While they lasted how many pounds did you

give these men a day?

A. I reckon about two and a half pounds of pota-

toes to a man.

Q. Did you do it? A. Yes, sir.

Q. That is a day? A. Yes, sir.

Q. After the potatoes gave out what did you give

them? A. I gave them beans. [116]
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Q,. What kind of beans?

A. Haricot beans, white beans, and then peas,

tomatoes, green corn, string beans, and sweet peas.

Q. Did any of those things give out finally ?

A. Yes, sir, the peas gave out, and the beans gave

out.

Q. Did the corn give out?

A. No, sir, and the tomatoes did not give out.

Q. How often did you give them these vegeta-

bles? A. Every day.

Q. About how much of them did you give per man
per day?

A. Well, a two-pound tin of tomatoes for every

three men.

Q. And the same with the other vegetables?

A. The same with the other vegetables.

Q. 'State whether or not you gave them all these

vegetables every day?

A. Every day ; never missed a day since the pota-

toes gave out.

Mr. WALL.—I suppose he means while those

things lasted.

Mr. WHIPPLE.—Yes.
Q. When did the peas and string beans give out?

A. The peas did not give out until about seven

days before coming in here.

Q. When did the string beans give out?

A. Just about the same time.

Q. Did you have any lard on the voyage ?

A. We had three tins of lard. I used that in the

galley.
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Q. What did you use after the lard gave out?

A. I used butter and fat.

Q. About how much butter did each man receive

a day, do you know ?

A. About two ounces a day as long as it lasted.

Q. When did that give out?

A. I think about fourteen days before we came

in here.

Q. What did you use in place of butter after that

gave out? A. I gave them molasses. [117]

Q. What kind of molasses? A. Syrup.

Q'. What kind of syrup did you have ?

A. Maple syrup or Golden Syrup, that was in

five-galloni tins.

Q. Did that syrup give out ?

A. It gave out about a week before we got in

here.

Q. How much of the syrup did you give them

while it lasted?

A. I reckon about one pound and a half a day to

six men in the forecastle.

Q. How many ounces is a pound and a half?

A. Twenty-four ounces.

Q. What did you have after that in: place of the

syrup? A. We used milk.

Q. What kind of milk? A. The Eagle brand.

Q. Did you have sugar on the voyage on the ves-

sel? A. Sir?

Q. Did you have sugar on the voyage on the ves-

sel? A. Yes, sir.

Ql About how much of that did you give the men?
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A'. They got a pound and a quarter every day

as long as it lasted.

Q. Apiece? A. No, sir.

Q. For the six men ?

A. For the six ; they got that every day.

Q. When did that give out ?

A. About fourteen or fifteen days before we came

in.

Q. What do they use that sugar for usually?

A. To put in the coffee and tea.

Q. What did you give them^ as a substitute?

A. I gave them syrup when I did not have it.

Q. Did you give them an}^ milk ?

A. Yes, they got milk.

Q. What kind of milk? A. Eagle brand.

Q. iState whether or not they used that in their

tea and coffee? A. Yes, sir.

Q. Did you have any onions on the voyage?

A. Yes, sir, for [118] about seventy-five days.

Q. How much did you feed them while you

had it?

A. I used that myself for cooking and passed it

into the forecastle at meal times.

Q. That is you used it in the food?

A. Yes, sir.

Q. Could you tell about how much each man got

a week of that ?

A. About two hundred pounds of onions came

aboard.

Q. About two hundred pounds? A. Yes, sir.

Q. Al*e you familiar with the Government sched-
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ule or rations. A. The schedule of provisions?

Q. Yes.

A. Not in American ships. This is the first

American ship I have been in.

Q. Are you familiar enough with it to state what

articles of food you furnished these men that are

not on the schedule? I will show you the Grovern-

ment schedule. Take a look at it (handing).

Mr. WHIPPLE.—We will agree that is the Gov-

ernment schedtile.

Mr. WALL.—Yes.
A. Milk is not on the scale of provisions, or ba-

con, or ham, or eggs, or tapioca, or sago.

Mr. WHIPPLE.—Q. Are oysters or clams there ?

A. No, sir.

Q. Did you serve oysters and clams?

A. Yes, sir.

Q. How^ mony times did you serve oysters and

clams to the men in the forecastle ?

A. About two or three times a week.

Q. In the soup? A. Yes, sir.

Q. Did you have oatmeal ? A. Yes, sir.

Q. Is that down there? A. No, sir, it is not

down here.

Q. What did you serve them in the line of meal

of that kind? A. Quaker oats.

Q. How^ many times a week did you serve that

out? A. Every morning.

Q. What did you serve with it? A. Milk.

Q. Did I ask you how often you served the ham
and bacon?
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A. T^\dce a week when the potatoes gave out.

[119]

Q. When the potatoes gaA-e out? A. Yes, sir.

Q. Did 3"ou give them puddings and pies ?

A. Every day.

Q. Every day'? A. Yes, sir.

Q. State your opinion as to the general quality

of food that you served on this vo^^age.

A. Everything was good aboard that ship barring

the flour.

Q. How long was the flour good ?

A. The flour was good for half of the trip. I did

not mark down the date.

Q. Where did you go aboard of the vessel?

A. Newcastle.

Q. Did you see the flour when you went aboard?

A. No, sir.

Q. Why not?

A. Everything was aboard before I came on her.

Q. Did you go right down and look at the stores

when you went on the boat? A. No, sir.

Q. Why not?

A. Because I was not supposed to.

Q. About how much flour did you have?

A. About twenty-eight bags altogether, five hun-

dred pound bags.

Q. About 1400 poimds?

A. Yes, sir, something like that.

Q. You think some of the flour was not as good

towards the end as at the beginning?

A. No, sir, this flour at the finish was American

flour.
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Q. Did any of the crew complain to you about the

food? A. No, sir.

Q. None of them at all?

Al. None of them at all.

Cro Sis-examination.

Mr. WALL.—Q. Are you on the "Talbot" now,

are you, Simpson? A. No, sir.

Q. Where are you emploj^ed at present?

A. I am not employed at all.

Q. Do you expect to go on the "Talbot"?

A. No, .sir.

Q. Up north? A. No, sir. [120]

Q. What do you expect your next employment

will be ? A. On a ship.

Q. Where do you expect to ship to?

A. I could not tell you that.

Q. Where ever you can get a good ship ?

A. Yes, sir.

Q. How lonig have you been a baker?

A. I was only four or five years at that w^hen I

went to sea, and I have been at sea ever since.

Q. And served your apprenticeship as a baker?

A. Yes, sir.

Q. On the first part of the voyage the bread was

made from Newcastle flour, as I understand?

A. Yes, sir.

Q. And also the pies and puddings ?

A. Yes, sir.

Q. The pancakes, were they flour pancakes?

A. Yes, sir, flour pancakes.

Q. Out of the same flour?

A. Out of the same flour.
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iQ. The puddings or pies, they got those every

day during the whole of the voyage 1

A. The whole of the voyage. They always got

something every day for desert. It did not matter

what it was, always something.

Q. Did you serve out any biscuit on the voyage?

A. No, sir, only just two or three days before we

came in here; nobody wanted the biscuit; we were

running full and plenty; they did not want the bis-

cuit.

Q. The biscuits that were served were weevily,

weren't they*? A. They had a few weevils in.

Q. And the flour that you used for making bread

and pies and puddings in the last part of the voy-

age, how much of that was aboard, do you know?

A. Twelve or fourteen bags.

Q. It was in bags, was it?

A. Yes, sir, in bags.

Qi. Was there anything on it to indicate when it

was brought on board of the ship ?

A. No, sir, they are not stamped like that. [121]

They are just stamped with the name of the miller,

that is all.

Q. A good deal of that flour you had to grind up,

to get the lumps out of it? A. Knock it down.

Q. Either grind it up or pound it with a mortar

or pestle ? A. It was not as hard as all that.

Q. But you had to grind it up? A, Yes, sir.

Q. And the bread that was made from that flour

in the last part of the voyage was sour, was it not?

A. Yes, sir, it was sort of sour.
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Q. And' the puddings you made from that flour

were weevily somewhat?

A. No, sir, no weevils went in that. I put it

through the sieve.

Q. You said you had two hundred pounds' of on-

ions altogether?

A. Yes, sir, two hundred pounds.

Q. That was the amount that was brought aboard

at Newcastle, that you had aboard at Newcastle

when you joined her? A. Yes, sir, at Newcastle.

iQ. And the onions lasted about seventy-five

days? A. Seventy-five days.

Q. Didi the crew generally get milk for their tea

and coffee at any time during the voyage that they

wanted it forward?

A. Yes, sir, before anything ran short they got

two tins a week.

Qi. And the oyster soup and the clam soup, they

got that right along from the beginning of the voy-

age, didn't they?

A. From tiie beginning of the voyage.

Q. Butter, you say, they got two ounces' a day;

that is just your estimate; you did not weigh it out?

A. They just got what they could eat of it; sugar

they got a little more than what they wanted.

Qi. Alid all of these string beans, peas, corn, toma-

toes were all [122] canned? A. All canned.

Q. And the haricot beans, were they in sacks?

A. Yes, sir, in sacks.

Q. I mean they were not canned?

A. No, sir, Bot canned.
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Q. And when did the beans give out, the haricot

beans'?

A. Well, about fourteen days or fifteen days be-

fore we got here, as near as I can make it out.

Q, About fourteen days or fifteen days?

A. Yes, sir.

Q. That is all I want to know, about how long

before she got here. And you say the potatoes gave

out after you had been out about sixty-five days?

A. Yes, sir.

iQ. The potatoes were all good potatoes when

they were brought aboard?

A. They were all good when they came aboard.

Q,. A good many of them rotted after they came

on board?

A. A good many of them rotted after they came

on board.

Q. The potatoes were kept down below forward

on the coal ?

A. Down below, about on the second hatch; No. 2

hatch.

Q. On top of the coal?

A. Yes, sir, on top of the coal.

Q,. Did you eat aft or eat in the galley?

A. In the galley.

Q. Did you eat any of the biscuit? A. No, sir.

Ql. Could you eat as much of that bread in the last

half of the voyage as a hungry man would have

eaten of the bread if the flour had been good?

A. I don't know. They went through about as

much of it.
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Q. You did not watch them up forv\^ard when they

eat?

A. No, sir, I did not watch them, unless they came

and asked for a little more, that is all.

Q. I am asking you about yourself, not about

those forward. Could you eat as much of that

bread?

'Mr. WHIPPLE.—I thought you asked him about

himself. [123]

Mr. WALL.—No, about the other men.

Read the first part of the question, Mr. Reporter.

(The Reporter reads the question.)

A. If I was hungry I could, but I did not feel

hungry enough for that.

Q. If you were real good and hungry, you could?

A. Yes, sir. They could have had biscuit all that

time, but they preferred that flour.

Q. As I understand, if you were good and hungry

you would eaten of that bread? A. Yes, sir.

Q. Unless you were good and hungry, it would

not have been appetizing in the condition it was?

A. No, sir, but that is not the first ship it happened

to. The captain cannot help that.

[Deposition of Charles Carter, for Claimant.]

CHARLES CARTER, called for the claimant,

sworn.

Mr. WHIPPLE.—Q. What is your name?

A. Charles Carter.

Q. What is your age?

A. Sixteen, this April.

Q. What is your occupation? A. Cabin boy.
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Q. Were you on the "Talbot" on her voyage from

Newcastle to San Francisco, arriving here about the

11th of April, 1911 ? A. Yes, sir.

Q. Did you eat the bread on the way up that was

baked on the ship ? A. Yes, sir.

Q. What kind of bread, was it?

A. Fairly good bread.

Q. How much of it did you eat a day?

A. I did not keep trac^ of that.

Q. You had all you wanted, did you?

A. Yes, sir.

Q. Have you got a sample of some of the biscuits

that were used? A. Yes, sir, right here. [124]

Q. Have you got them with you ? A. Yes, sir.

Q. Let me see them, will you?

A. Yed, sir. (Producing.)

Q. I will ask where you got those ?

A. These came from the States.

Q. I mean, did 3'ou take them off the vessel?

A. These came from the vessel.

Q. When did you take them ?

A. This morning.

Q. Where did you take them, from what part of

the vessel? A. From the after part.

Q. Are they a part of the stores that were on the

vessel on the way up ? A. Yes, sir.

Q. Did you take these at random ?

Mr. WALL.—Do not lead him, Mr. Whipple.

Mr. WHIPPLE.—Q. Where did you get them?

A. I got them from the vessel.

Q. What part of the vessel?
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A. Prom the storeroom.

Q. How much have you got left down there?

A. About forty-five pounds.

Q. State whether or not this is a fair sample of the

whole forty-five pounds that are there.

A. Yes, sir, it is.

Q. State whether or not 3^ou took this out of the

regular tin in which these things are kept.

Mr. WALL.—I object to that as leading. Let him

tell where he got.

Mr. WHIPPLE.—Q. State where you got them.

A. Out of a tin which was opened on the passage

from Newcastle to San Francisco.

Mr. WHIPPLE.—I am going to offer these in evi-

dence as an exhibit.

Mr. WALL.—There is a weevil crawling around

on the edge of the one that I have picked out. It is

impossible to say that [125] all of these weevils

will not crawl off before the Court can consider them

as an exhibit.

Mr. WHIPPLE.—We will have them wrapped

up now.

Mr. WALL.—Or that the weevils will not crawl

out of the wrapper. I do not know the habits of

weevils.

Mr. WHIPPLE.—Q. I want to ask you, Mr. Car-

ter, if you heard of any complaints about the food ?

A. I have heard of a few complaints.

Q. What did you hear?

A. Well, different things about the stores not be-

ing quite right at no date.
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Q. Did you report them to the captain?

A. No, sir.

Q. You did not say anything about it ?

A. No, sir.

Cross-examination.

Mr. WALL.—^Q. Are you on the *' Talbot" now,

Mr. Carter ? A. Yes, sir.

Q. Do you expect to go on her up to Puget Sound ?

A. Yes, sir, I expect to go.

Q. Where did you join her?

A. I joined her in San Pedro.

Q. California? A. Yes, sir.

Q. Are you any relative of the captain, or of his

wife's family? A. No, sir.

Q. How often did you eat any of this bread during

the latter part of the voyage ? A. Fresh bread ?

Qi. Yes. A. We had fresh bread daily.

Q. I asked you how often did you j^ourself eat of

it on the latter part of the voyage ?

A. Every three meals.

Q. How much did you eat at the three meals?

A. I had sufficient as I cared for.

Q. Could you tell me how much you ate ?

A. I could not tell [126] you exactly how much
I ate.

Q. Did you eat one slice?

A. I ate several slices.

Q. You ate several slices each meal?

A. Yes, sir.

Q. Each day at each meal you would eat several

slices of the bread, would you? A. Yes, sir.
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Q. Did you feel any bad effects of it ? Did it make

you sick at your stomach, or anything of that kind ?

A. No, sir.

Q. These biscuits that you have brought up here,

what did you do when jow went down there and got

them? Did you take them one at a time, or by a

whole bunch at oncef

A. Well, we only used those occasionally. We had

fresh bread. They were only used occasionally.

Q. I mean to-day. You got them out of the '

' Tal-

bot" to-day? A. Yes, sir.

Q. And you got them out of a tin on the "Talbot"?

A. Yes, sir.

Q. When you took them out, did you take a bunch

at a time or one at a time ?

A. I took some out and wra-nr»ed them up.

Q. Did you take the lot out at once ?

A. No, sir, not all at once, because the hole was not

large enough to put my hand through the corner of

the tin I reached through.

Q. You reached through the corner of the tin, and

picked out one at a time ?

A. Two or three at a time.

Q. Did 5^ou pnt them down on a table before you

wrapped them up ? A. Yes, sir.

Q. You put them down on a table before you

wrapped them up ?

A. Yes, sir, I had to get a paper first.

Q. And then went off and got a piece of paper ?

A. The paper is right alongside.

Q. Were you there yourself or did someone else
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take them out? A. I took them out myself.

Q. Was anyone else there? A. No, sir. [127]

Q. At the time you took them out? A. No, sir.

Q. Anyone else help you wrap them up ?

A. No, sir, I wrapped them up myself.

Q. Was that the first time you had visited that tin

that you took them out of ? A. No, sir.

Q. When were you there before?

A. Out at sea.

Q. You had not been there since you were there

out at sea ? A. To take them out of the tin ?

Q. Yes.

A. No, sir, I just took those out of the tin for a

sample.

Q. That is, the time before you had been at that

tin was when the "Talbot" was out at sea?

A. Yes, sir.

Q. From that time when the "Talbot" was at sea

until you went down there to-day, you had not been

at that tin before, is that the idea ? A. Yes, sir.

Q. That is correct, if it ? A. Yes, sir.

Q. You don't know what was done as far as that

tin was concerned after the vessel got in here?

A. No, sir.

[Deposition of Andrew Knudsen, for Claimant.]

ANDREW KNUDSEN, called for the claimant,

sworn.

Mr. WHIPPLE.—Q. State your full name.

A. Andrew Knudsen.

Q. First, I will ask you if you are the captain of

the "Talbot"—are you? A. Yes, sir.
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Q. You brought her up from Newcastle arriving

here about the 11th of April, of this year?

A. Yes, sir.

Q. Just in recently? A. Yes, sir.

Q. How long have you been going to sea?

A. Since I was fourteen years old. [128]

Q. How old are you now ?

A. I am forty-seven.

Q. How long have you been a captain ?

A. For the last ten years.

Q. Been on deep sea vessels most of the time ?

A. All the time; that is, I have made a few cost

trips in between.

Q. You, of course, eat in the cabin ?

A. Yes, sir.

iQ. State whether or not you had the same food that

the men in the forecastle had.

A, The same food was brought aft as goes in the

forecastle.

Q. Did you buy the stores ?

A. I did, that is part of them I bought; part of

them were sent from San Francisco, up North.

Q. Where did you buy the potatoes?

A. In Newcastle.

Q. All the potatoes you had on board were bought

at Newcastle ? A. Yes, sir.

Q. Were they good potatoes when you bought

them?

A. Yes, sir, the best I could get. I paid £2 per

ton for those potatoes, the Tasmania potatoes; they
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are supposed to keep better than the local eastern

potatoes.

Q. You bought those yourself, did you ?

A. Yes, sir.

Q. How many did you buy ?

A. I bought a ton just before the vessel was ready

to go out ; that is I noticed them brought aboard the

day before we left ; and we had a couple of sacks that

we had been using of during the time that the vessel

was in port.

Q. How long under the conditions of the niunber

of men that you had to feed on that boat should the

potatoes have lasted, if you know? [129]

A. If they had not rotted, I figure they should have

lasted five or six months.

Q. How long was the voyage out? A. 83 days.

Q. Is that the ordinary length ?

A. They have been making it from 45. I figure it

out about 70 days.

Q. How did you care for these potatoes on board

when you got them there ?

A. We always spread them out on top of the coal,

so that they should not be piled too high. All ship-

masters claim they keep best on the coal, so it seems

to be the general rule to keep them there.

Mr. WALL.—I move to strike that part out as ir-

relevant, incompetent, immaterial, and hearsay.

Mr. WHIPPLE.—Q. State what you did with

them?

A. I spread them out on the coal. When we were

out about 14 days or so we commenced to pick out



150 George E. Billings vs.

(Deposition of Andrew Knudsen.)

the bad ones, and threw them overboard to keep the

others from spoiling, in order to make them last as

long as possible.

Q. How long did they last, do you remember ?

A. About 60 days, to my knowledge; somewhere

around that. From 57 to 60 days. There were a

few picked up about six or seven days after we had

not used any. I sent a man down to see if there were

any possibly left, and he picked up a few; possibly

enough for a meal.

Q. Did you eat the bread on the way up here?

A. Yes, sir.

Q. State the condition of the bread f

A. In the first part of the voyage it was very good

;

for the last three weeks it was not as good as the first

part, but we all ate it ; that is aft. I did not see any-

one that did not eat it. The cook used to sacks of

flour weekly, so it must have been eaten.

Q. What is your ow^n opinion of the bread, as to

whether it was nourishing or not? [130]

A. It would not be as nourishing as the good bread

was, but it was nourishable enough so that no one

suffered. I have eaten worse bread than that.

Q. Did you have any complaints about the bread

from the sailors?

A. Not especially complaints. They would say it

was not as good as the other ; I knew that myself.

Q. Did they make those remarks in the way of

complaint ? A. No, sir.

Q. Did you have any complaints from any of the

sailors at any time on this voyage concerning any of
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the food that was served ? A. No, sir.

Q. Did you have any conversations with them at

all with regard to the food?

A. One day two of them came aft about

—

Q. Who were they?

A. Gus Carlson and Charlie Matson. They came

aft and said they did not have any sugar for dinner.

I said, "Did you ask for it?" They said, "Yes, we

ask now. '

' They did not send a can aft in the morn-

ing as usual. I said, "That is your own fault. You

can have sugar for supper as usual," I said. They

said well, they did not care about the scale of pr^vi-

sions; as long as they were getting full and plenty

they did not care about going by any scale.

Q. That is all they said, was it ? A. Yes, sir.

Q. Did you, at any time, have a demand from any

of the men on board of the ship to be put on the Gov-

ernment scale ? A. No, sir.

Q. You saw the biscuits that were shown here?

A. Yes, sir.

Q. Is that a fair sample of the biscuits used on the

whole voyage ?

A. That was a fair sample of the biscuits on board.

The biscuits were kept in tin cans soldered up. They

were kept for an emergency. These were taken out

of one can opened during the voyage, a 25 pound can.

[131]

Q. Are you familiar with the scale of provisions

under the Government schedule? A. Yes, sir.

Q. What provisions did these men have outside of

the Government scale ?
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A. They had eggs, clams, oysters, milk, and we

killed a pig, and had fresh por^ for about three or

four days.

Q. About what time during the voyage ?

A. Fourteen days just before we came in.

Q. How often did they serve ham and bacon ?

A. First, we had ham or bacon and eggs Sunday

morning. After the eggs gave out we had ham or

bacon every Sunday, and the latter part of the voy-

age we had it two or three times for brea^Zfast.

Q. Two or three times a week ?

A. Yes, sir, two or three times a week for break-

fast.

Q. What vegetables did you serve the crew ?

A. Potatoes as long as they lasted, cabbage, tur-

nips, carrots, beets and onions.

Q. As long as they lasted ?

A. The potatoes lasted until the latter part of

March. The cabbage, I think, lasted about 40 days.

Q. And the beets, how long did they last? Those

were fresh vegetables ? A. Yes, sir.

Q. That you spoke of then? A. Yes, sir.

Q. And they lasted about how long?

A. The cabbage lasted about 40 days, and the re-

maining things about the same time, 40 to 50 days.

Q. What did you serve after that in the way of

vegetables? A. Canned peas, string beans, corn.

Q. How often were they served ?

A. They were served until the end of the voyage,

with the exception that the peas gave out about five
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days before we arrived.

Q. What I mean to say is, how much a day did each

man get of these [132] vegetables?

A. A two-pound can for each watch. We have got

two watches forward ; half of the crew eats at a time

;

and a two-pound tin for each three men.

Q. A day? A. A day.

Q. As far as the potatoes went, why did they spoil,

do you know? Was it on account of their quality

when }^ou bought them?

A. I think on account of being newly out of the

ground. It is just that season that new potatoes

came out and we have always trouble. They don't

keep as well as potatoes that are a little old or out of

the ground.

Q. Were you present at the Shipping Commis-

sioner's when the men signed off?

A. No, sir. I had given in my account and was

down with the money, and asked the Commissioner

whether it was necessary for me to be there. He told

me no, everything was satisfactory to him, the ac-

count made up, and if there was anything he wanted

of me he would ring up Mr. Billings, my owner.

Q. State whether or not you kept a lookout on the

pnVisions on board? A. I kept a lookout.

Q. State your opinion, from the experience you

have had as a captain and looking after those things,

what the quality of the food was ?

A. The quality of the food was all right, as far as

it goes. During the time there were a few weevils

when we left Newcastle. You see when a vessel ar-
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rives in an Australian port all the stores are sealed

up by the Australian custom-house. They are not

allowed to be used before the vessel leaves the Aus-

tralian coast. That means that you have got to buy

everything you use while you are in port, in Aus-

tralia, and your stores are sealed up. You are not

allowed to go near them, and you cannot get into the

storeroom.

Q. Had you looked at the flour which you had in

there before it [133] was sealed up"?

A. I had looked at it before it was sealed up. We
used it on the way over from Aberdeen to Brisbane.

Q. State whether or not it was good flour.

A. It was all right then. I had no complaint,

neither from the crew nor officers.

Q. When do you open up your storeroom?

A. I opened it the day I went to sea from New-

castle.

Q. Who opens it?

A. I broke the seals myself after I got clear from

the coast.

Q. Does some one come on board to see if the seals

are there before you leave ? A. Yes, sir.

Q. After you leave 3^ou can break them at any

time?

A. Yes, sir. As soon as the pilot has left the ship

you are entitled to break your seals.

Q. How much flour did you get at Newcastle or

Australia ?

A. I got 10 sacks of flour at Brisbane ; that is for

the trip, to use. I got some flour that we used while
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in port besides this. I got 10 sacks and 4 sacks in

Newcastle, that is, 14 sacks of flour to be used on the

trip home.

Q. How long should that have lasted?

A. As a rule, I figured 5 days for each 50 pounds.

It generally does. But this trip it has been going

faster. It went about two sacks a week.

Q. Why was that—any particular reason ?

A. I don't know; only they were all young men

and had a good a^^etite I think.

Cross-examination.

Mr. WALL.—Q. How many pounds are there in

a sack? A. 50 pounds.

Q, How many sacks did you have left when you got

here? [134]

A. One sack. That is, I had 14 sacks of Austra-

lian floor and 12 sacks of American flour when I left

Newcastle.

Q. You had one sack left— A. Of the 25.

Mr. WHIPPLE.—^Let me ask another question.

Q. How long ought the flour to last, as a rule, I

mean to say, and keep good ?

A. I had made trips from the states to Manila

and back again, and the flour that we used on the

other voyage was just as good as the first.

Q. How long was that ?

A. I was four months and a half on the round trip

—five months.

Q. How long was this voyage?

A. About six months and a half.

Mr. WALL.—^He does not mean that.



156 George E. Billings vs.

(Deposition of Andrew Knudsen.)

Mr. WHIPPLE.—Q. How long was the voyage to

Manila and back that you spoke of ?

A. Four and a half months or five and a half.

Q. How long had you had the flour on board this

time?

A. The flour I had aboard since the 17th of Sep-

tember, I think, when we landed in Aberdeen from

San Francisco. I did not buy this flour ; it was sent

up from here.

Mr. WALL.—Q. That is, you received the flour

up at Aberdeen on the 17th of last September ?

A. Yes, sir.

Q. Aberdeen, Washington?

A. Yes, sir. All my stores were sent from here

up to Aberdeen.

Q. Did you use that flour all the way down to

Australia'? A. Yes, sir.

Q. Was any of the bread sour on the trip down ?

A. No, sir.

Q. Now, don't you know that the regular average

trip up from Australia takes about 65 or 70 days,

from Newcastle to San Francisco by sailing ship ?

A. They have been making it from 45 to 65. [135]

Q. Some of them run up over 100 days?

A. Oh, yes. I have seen vessels coming up in

122. There is something unusual happened to them.

Q. That is, they had bad weather or calms, or

something of that kind ?

A. iSomething carried away.

Q. They had bad weather or calm, or something

carried away; that is it?
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A. Yes, sir. I carried away part of my gear com-

ing up too. I consider I lost a week on my trip.

Q. As a matter of fact, you carried away a lot of

gear coming up? A. Yes, sir.

Q. You did not have any unusual weather?

A. I don't know.

Q. Except one real stiff gale?

A. One real stiff gale is enough to do the damage

for the whole trip.

Q. What I want to get at is you really had only

one stiff gale? A. Yes, sir.

Q. As a matter of fact, your rigging was carried

away nearly all the time up?

A. My jifbboom carried away. There is the ship's

log. I can refer you to that.

Q. Where is the ship's log? A. Right here.

Q. Did you put down there every time anything

carried away?

A. Yes, sir. That is what log is kept for. The

jibboom carried away in the first part of February

some time.

Q. Was that when you had the gale ?

A. It would not have carried away if it was calm.

There was a strong breeze blowing.

Q. In your experience as a sea-faring man you

said you had been going to sea ever since you were

14? A. Yes, sir.

Q. Do you know it is not anything at all out of a

usual run for a vessel to take 100 days on a trip

from Newcastle to San Francisco [136] without

having any accident happen to them because of calms
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or something of that kind?

A. No, sir. It is unusual to make such a long pas-

sage unless you have some accident.

Q. You have known them to make that long trip

without having any accident happen to them because

of calms or light winds or head winds %

A. I don't know any special ones. I am away
pretty nearly all the time. I don't know of any spe-

cial one.

Q. You are away at sea, you mean, pretty nearly

all the time?

A. Yes, sir ; I am on the go all the time from here

to there. I cannot follow up the shipping.

Q. You cannot follow up the shipping, as to the

time it takes to make their runs ? A. No, sir.

Q. How often have you made the run from New-

castle up here ?

A. This is the first trip as master.

Q. Did you ever make it in any other capacity ?

A. I have made it as mate to South America.

Q. From where 1 A. From Newcastle.

Q. From Newcastle over to South America ?

A. Yes, sir.

Q. I asked you from Newcastle to San Francisco ?

A. Not here.

Q. Was that in a sailing ship? A. Yes, sir.

Q. Did you know that these potatoes were newly

out of the ground at the time you got them?

A. It was the only kind I could get.

Q. Pay attention to the question I ask you, and

answer it. Then, if you want to make any additional
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explanation, go ahead and make it. Answer the

question first. A. Yes, sir.

Q. Did you know at the time you got these potatoes

they were newly out of the ground. A. Yes, sir.

Q. Now, do you want to make any explanation ?

A. They were the only kind to be had. They were

all new potatoes at the time. [137]

Q. You say these were local potatoes?-

A. They were Tasmania potatoes.

Q. You say they were local Australian potatoes'?

A. I said they were Tasmania potatoes. I could

get local or Australian potatoes for two pounds less.

Q. These that you got were Tasmania potatoes?

A. Yes, sir.

Q. You could have got local potatoes for less

money? A. Two pounds per ton less.

Q. Those would have been newly out of the ground

too, would they? A. Yes, sir.

Q. But when you got these potatoes they were

sound potatoes? A. Yes, sir.

Q. And you got enough of them so that they should

have lasted 83 days?

A. They should have lasted five months.

Q. You said they should have lasted 83 days, didn't

you?

A. I said they should have lasted five months.

Q. That is my mistake. You said the voyage was

83 days ? A. Yes, sir.

Q. As a matter of fact, the voyage was 85 days

actual time?

A. Eighty-four days actual time ; that is, crossing
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meridian you get two days the same.

Q. Two days in one?

A. Yes, sir. We lose twelve hours gradually on

the voyage.

Q. You spread the potatoes out on the top of the

coal? A. Yes, sir.

Q. Just whereabouts down below ?

A. Abreast of the fore hatch, where there was

space enough of about three feet from the deck where

a man could go down and pick them whenever neces-

sary.
'

Q. Now, at the time that these men came aft and

spoke about the sugar, which one of them was it that

told you they did not care anything about the sched-

ule? [138]

A. Gus Carlsen ; also the other man said the same

thing, assented to what Gus Carlsen said.

Q. How often did they have eggs on that ship?

A. They had eggs every Sunday morning for a few

weeks or so.

Q. For the first three weeks out ?

A. Yes, sir. It would not do to keep the eggs any

longer.

Q. Did they have the turnips, carrots, beets and

cabbage? A. Dry fresh vegetables.

Q. That you got in Newcastle ? A. Yes, sir.

Q. How long did they last ?

A. About 40 days; somewhere around that; be-

tween 40 and 50 days.

Q. You took in a good deal of water on the trip,

didn 't you ? A. Over deck.
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<}. A good deal of it went down below too, didn't

it? A. No, sir.

Q. Don't you know she did leak down below?

A. No, sir. Very little. A little goes down be-

low. The vessel is down at Vallejo Street and you

can send an experienced man down to see if the deck

is tight.

Q. I am talking about what you did on that voy-

age. A. I say the vessel did not leak.

Q. That is all I ask you.

A. As far as pumping is concerned, we piunped

a spell, morning and night.

Q. What did you do that for if she did not leak?

A. There is no wooden vessel that is complefZy

tight with a cargo of coal ; especially in the weather

we had. That is considered very good.

Q. You had rough weather, so that you took some

water through the decks, didn 't you %

A. No water went through the decks. The decks

are tight.

Q. Nor down through the hatches'? [139]

A. No, sir. The hatches are calked and battened

down, with tarpaulins over.

Q. What condition did you find the potatoes in

after you had been out 14 days ?

A. They commenced to rot.
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Wednesday, May 17th, 1911.

[Deposition of A. Knudsen, for Respondent

(Recalled).]

A. KNUDSEN, recalled for the respondent,

sworn.

Mr. WHIPPLE.—Q. Captain, you are the cap-

tain of the '
'W. H. Talbot " ? A. Yes, sir.

Q. Your deposition was taken in this case once

before, was it not? A. Yes, sir.

Q. You were on the "Talbot" on her recent trip

from Newcastle to San Francisco *? A. Yes, sir.

Q. In January, February, March and April, of

this year ? A. Yes, sir.

Q. Do you remember in your former deposition we
asked you something about the flour ?

A. Yes, sir.

Q. I will now show you a tin can full of flour and

ask you if you obtained that flour f

A. Yes, sir, that is out of the sack that was left.

Q. Say whether you obtained it or not.

A. Yes, sir.

Q. Where did you get it f

A. Out of the sack that was left when we arrived

here.

Q. State whether or not that was part of the ship 's

stores of the flour that was used on the way up from

Newcastle.

A. That is part of the last sack that was used.

Q. State whether or not that flour was taken from

a sack of flour, part of which was used on the way
up on the voyage.
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A. Yes, sir, that was taken from the last sack that

was opened' just before we arrived here. [140]

Q. State where you got that flour.

A. I got it out of that same sack.

Q. Did you get it yourself?

A. I got it myself.

Q. What did you do with it after you got if?

A. I took a sieve and sifted it. I run it through

the sifter.

Q. You run it through the sifter % A. Yes, sir.

Q. State whether or not that is selected flour or

whether you just took it haphazard.

A. I took it out of the bag with the can and

dumped the flour into the sifter.

Q. You had it sifted?

A. And sifted it.

Q. Then, you put the flour in this pepper box, did

you t A. I put it in the can.

Mr. WHIPPLE.—We offer that in evidence as

Plaintiff's Exhibit Knudsen 1.

Q. Did you ever at any time examine the flour that

was used on the way up ? A. Yes, sir.

Q. Is this a fair sample of the flour that was used?

A. That is about the average of what was used.

Cross-examination.

Mr. WALL.—Q. How many sacks did you have

left when you got in here ?

A. One sack that was opened just the day before

we got in, the last sack.

Q.. When did you examine the flour before you

took this out of the bag ?
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A. From time to time during the voyage.

Q. From time to time during the voyage?

A. Yes, sir.

Q. How many times during the voyage ?

A. I cannot tell you exactly, but at least every

week or so a sack of flour was taken forward.

Q. Every week or so ? A. Yes, sir.

Q. Who got the flour up, the cook?

A. Yes, sir. [141]

Q. Did you examine all of the other provisions be-

fore the cook took them forward?

A. Most of it, that is, except the canned goods;

which there is no need of examining because the cans

were sealed up.

Q. Do you mean to testify now that all the other

goods you always examined before the cook took

them forward? A. Not always.

Q. The usual custom was for the cook to go down

and get the stores and take them up to the galley,

was it not ?

A. The cabin boy used to bring them to the cook.

Q. The usual custom was for the cabin boy to get

the stores and take them up to the cook ?

A. Yes, sir, but the cabin boy always came to me
and told me what he took.

Q. The cabin boy always reported to you what he

had taken up to the cook ? A. Yes, sir.

Q. You checked that off against your stores in your

book? A. Yes, sir.

Q. You did not make it a rule of serving out the,

stores to the cook yourself personally?
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A. Not personally ; no.

Q. Can you say definitely how many times you ever

examined the flour on that voyage 1

A. I cannot say definitely; about every week as

near as I can say.

Q. Why did you sift this flour before you brought

it up here ? A. We always sifted the flour.

Q. You do not always sift the flour, do you?

A. The cook has got to sift it in the galley before

he sets his dough.

Q. I know that. That is not what I asked you.

I asked you why you sifted it. You are not the

cook ? A. No, sir.

Q. Why did you sift this flour that you brought up

here in this tin?

A. In order to do the same thing as was usually

done before the flour was used. [142]

Q. Did you not know that if the flour was lumpy

when you sifted it you could break it up so as to

force it through the sifter? Give an answer yes

or on in regard to it. A. Yes, sir.

Q. Then, I ask you again, why did you not bring

this sample of flour up here without sifting it ?

A. As I said, because I thought it was ordinary

to sift the flour before it was used, and that is what

we would do before it was used aboard of the ship.

Q. You are not able to swear of your own personal

knowledge that this flour here in this sample is a

good average sample of the flour that was used after

your Australian flour ran out, are you ?

A. Yes, sir.
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Q. You are ?

A. Yes, sir, the same quality; that is the same

brand.

Q. It is the same brand as what f

A. As was all my American flour,

Q. This is the same brand as the rest of the Amer-

ican flour? A. Yes, sir.

Q. That is the flour that you got at Gray's harbor?

A. It was sent up.

Q. That was sent up to you at Gray's harbor first?

A. Yes, sir.

Q. And that is all you really know about this par-

ticular flour that is offered here in evidence ; that is,

it is the same brand as the flour that was sent up to

you, ar Gray's harbor, and came out of a sack similar

to the other flour that you had used that had been

sent up to you at Gray's harbor? A. Yes, sir.

Mr. WHIPPLE.—Q. It is more than that. It is

part of the flour sent up to you ?

A. It is part of the flour that was sent up ; that is,

it is in a sack of the flour that was sent up.

Mr. WALL.—^Q. It is from a sack of the flour that

was sent up to you at Gray's harbor?

A. Yes, sir. [143]

United States of America,

State and Northern District of California,

City and County of San Francisco,—ss.

I, James P. Brown, a United States 'Commissioner

for the Northern District of California, do hereby

certify that the reason for taking the foregoing depo-

sitions is that the testimony of the witnesses is mate-
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rial and necessary in the cause in the caption of the

said depositions named and that they will be more

than one hundred miles from the place of trial at the

time of trial.

I further certify that on Wednesday, April 19th,

Friday, April 21st, and Wednesday, May 17th, 1911,

I was attended by F. R. Wall, Esq., proctor for the

libelants, and by George H. Whipple, Esq., proctor

for the defendant, and that the witnesses w^ere by

me first duly cautioned and sworn to testify the truth,

the whole truth and nothing but the truth in said

cause; that said depositions were pursuant to the

stipulation of proctors for the respective parties

hereto, taken in shorthand by Clement Bennett, and

afterwards reduced to typewriting; that the reading

over and signing of said depositions of the witnesses

was by the aforesaid stipulation expressly waived.

I do further certify that I have retained the said

depositions in my possession for the purpose of de-

livering the same with my own hand to the United

States District Court, Division No. 1, for the North-

ern District of California, the Court for which the

same were taken.

And I further certify that I am not of counsel nor

attorney for any of the parties in the said depositions

and caption named, nor in any way interested in the

event of the cause named in the said caption. [144]

IN WITNESS WHEREOF, I have hereunto

subscribed my hand at my office in the City and
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County of San Francisco, State of California, this

29tli day of January, 1912.

[Seal] JAS. P. BROWN,
U. S. Commissioner, Northern District of Califor-

nia, at San Francisco.

[Endorsed] : Depositions of Gus Carlson, Oscar

Nyberg, Charles Carter, James Simpson, and

Andrew Knudsen, taken on before of defendant be-

fore James P. Brown, U. S. Commissioner. Filed

Jan. 29, 1912. Jas. P. Brown, Clerk. By M. T.

Scott, Deputy Clerk. [145]

In the District Court of the United States in and for

the Northern District of California, First Di-

vision.

Hon. R. S. BEAN, Judge.

ERWIN BAUSBACH et als..

Libelants,

vs.

The American Schooner "W. H. TALBOT,"
Respondent.

GEO. E. BILLINGS, as Managing Owner et al.,

Claimants.

Oral Opinion.

Friday, January 9th, 1912.

The COURT (Orally).—The case of Bausbach

et al. vs. The American schooner "W. H. Talbot"

is a proceeding in rem against the schooner brought

by certain seamen to recover the allowance provided

by Section 4568 of the Federal Statutes on account
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of alleged shortage in provisions furnished the crew

during the voyage.

It appears from the record that this crew shipped

at Newcastle aboard this steamer for a voyage to

San Francisco. The voyage was 84 days, and it is

alleged that before the termination of the voyage

certain articles of provisions named in the Shipping

Articles gave out, and that no substitute was pro-

vided by the captain, and therefore the crew are

entitled to the allowance under the section of the

statute to which reference has been made.

I have read the testimony with very great care,

and I think [146] it is substantially agreed that

the potatoes and lard gave out 29 days before the

vessel arrived at San Francisco; the beans 19 days,

the butter 16 days, the sugar 13 days, and the peas,

molasses and onions 7 days, and that the substitute

provided for in the statute was not furnished in

place of those provisions, nor was any substitute

aboard the vessel which could have been furnished.

The biscuits were not served until the latter part of

the voyage, but it appears from the record that

flour and bread were served as substitutes therefor,

and that no complaint was made by the crew on ac-

count of the neglect to serve biscuits. The bread

was admitted to have been of good quality for about

half the voyage, but the latter 40 days it is agreed

by all the witnesses that it was poor, very poor; as

some of the witnesses say, it was like deep sea lead

;

and there are other terms that would indicate that

it was rather of a character not to be very palatable.

It appears from the testimony that before the
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ship left Newcastle the captain purchased, I think,

14 sacks of flour, and that as long as that flour lasted

the bread was good; but it was exhausted when the

voyage was about half completed, and it was then

necessary to resort to the use of flour that had been

taken aboard the vessel at Aberdeen, Washington,

some months before, and taken to Newcastle, and

was used on the return voyage to San Francisco;

and this flour was moldy—had been wet and was

moldy and lumpy and unsuitable for making palat-

able bread.

Now, these facts are not substantially disputed by

the respondent, but it is contended that the captain

furnished for this crew an abundance of wholesome

food, and that they did not suffer on account of a

lack of food; but respondent does not claim [147]

that the food furnished was a substitute provided

by statute. The position of the claimant on that

point is that under the Shipping Articles and the

statute the crew had the option of accepting the

fare furnished by the master or of demanding the

stipulated scale of provisions; and it is said that

because the crew did not specifically demand of the

master the scale of provisions stipulated in the

Shipping Articles that they are to be held to have

elected to accept that furnished by the master. But

the difficulty in that position is that the master did

not have aboard the ship the requisite substitute for

the food that was exhausted, and it was not possible

for him to have furnished the food, and therefore

the seamen had no opportunity to exercise an option.

Their right to exercise this option must necessarily
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be based upon an opportunity to do so, and as long

as the captain did not have aboard the vessel any of

the provisions stipulated in the Shipping Articles,

or provided in the statute, I do not see how it is

possible to say that the crew by accepting the pro-

visions actually furnished by the master could be

held to have exercised the option given them by

statute because they had no choice ; they were bound

to accept the food provided by the master or have

no food at all. So I think there is no merit in that

position.

After the vessel arrived in San Francisco the crew

appeared before the Shipping Commissioner and

signed clear of the vessel, so far as their w^ages are

concerned—they accepted their wages and signed

clear of the vessel—and it is claimed that that

operated as a discharge of the vessel from liability

under the statute, or for a violation of the statute.

But as I understand the law, the receipt or release

of a sailor is good only to the [148] extent of

the consideration received by him and the purpose

for which it is given, and I think in this instance

it was given to cover the wages as stipulated in the

Shipping Articles and had no reference to their ad-

ditional allowance for a failure to furnish food. So

I do not think either of these defenses are good.

Now, the only remaining question is the amount

which these sailors shall be allowed for a failure of

the master to comply with his contract. The statute

provides that if the allowance is short not to exceed

one-third, the sailor shall be entitled to an addi-

tional allowance of not to exceed 50 cents a day; if
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it is more than one-third, they are entitled to an ad-

ditional allowance of not to exceed one dollar a day

;

if the food is bad in quality they are entitled to an

allowance of one dollar a day. So it would seem that

it was in the discretion of the Court to determine

in a case of this kind the amount to which the sailors

are entitled. So far as all the articles of food

which were exhausted are concerned, inasmuch as

the food was entirely exhausted and no statutory

substitute provided, and no opportunity for the

sailors to exercise an option, in that respect, I think

it is but fair that they should be entitled to be allowed

the maximum amount fixed by statute, which is one

dollar, and such will be the order of the Court. So

far as the bread was of a bad quality for 40 days,

although it was serv^ed and used to some extent,

and some of the sailors say that it was not any

worse than is often served aboard ship, nevertheless

it was unquestionably of bad quality, and I think

an allowance of 50 cents a day would be ample and

sufficient for that purpose. The judgment of the

Court will be that each of these libelants have and

recover of the respondent the sum of $147.00 on ac-

count of the failure to furnish the food required by

the statute. [149]

[Endorsed] : Oral Opinion of Bean, J. Filed

Feb. 13, 1912. Jas. P. Brown, Clerk. By M. T.

Scott, Deputy Clerk. .[150]
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At a stated term of the District Court of the United

States of America in and for the Northern

District of California, First Division, held at

the United States Post Office and Courts Build-

ing in the city of San Francisco, State of Cali-

fornia, on Friday, the 9th day of February, in

the year of our Lord one thousand nine hun-

dred and twelve. Present : The Hon. ROBERT
S. BEAX, District Judge.

No. 15,146.

ERWIN BAUSBACK et als.,

Libelants,

vs.

The American Schooner "W. H. TALBOT," etc.,

JOHN FRANCK,
Intervening Libelant.

Final Decree.

This cause having been brought on regularly for

hearing upon the pleadings and proof, and the

advocates of the respective parties having been

heard, and the Court having deliberated upon and

considered all and singular the premises herein, the

Court now finds that there is due to each of the

libelants herein, and to the intervening libelant, as

compensation for reduction of food allowance and

as compensation because of the bad quality of food

furnished to each of them, the sum set opposite to

the name of each of said libelants, as follows : to wit

:
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To Erwin Bausback $147.00

'' Deelan Troy 147.00 [151]

" George Kofoed 147.00
'

' diaries Anderson 147.00

" Charles Matson 147.00

" Rueben Swensson 147.00

'' John Franck 147.00

And the Court further finds that each of said sums

of money due to each of said libelants as aforesaid

is a lien on the said American Schooner "W. H.

Talbot"; now therefore,

—

It is Ordered, Adjudged and Decreed, that each

of said libelants recover as compensation for reduc-

tion of food allowance and as compensation because

of the bad quality of food furnished to each of them

the sum set opposite to the name of each of said

libelants as follows, to wit

:

To Erwin Bausback $147.00

" Deelan Troy 147.00

'' Ceorge Kofoed 147.00

'^ Charles Anderson 147.00

" Charles Matson 147.00

" Rueben Swensson 147.00'

" John Franck 147.00

Together with interest on each of said sums from

the date of the filing of the libel herein.

It is further Ordered, Adjudged and Decreed,

that each of said libelants recover their costs herein

to be taxed.

It is further Ordered, Adjudged and Decreed, that

said schooner, her tackle, apparel and other furni-

ture be condemned for the whole amount decreed
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herein in favor of all of [152] said libelants.

And it is further Ordered, Adjudged and Decreed,

that, unless this Decree be satisfied or an Appeal be

taken therefrom within the time limited by law and

the rules of this Court, the stipulators for value

and for costs on behalf of said schooner "W. H.

Talbot," do cause the engagement in their stipula-

tions and in the stipulations of each thereof to be

performed or show cause within four (4) days after

the expiration of the time to appeal, or if that be not

a day of jurisdiction, then of the first succeeding

day of jurisdiction, why execution should not issue

against them, their goods and chattels, land and

tenements, or other real estate.

February 9, 1912.

R. S. BEAN,
Judge.

[Endorsed] : Final Decree. Filed, Feb. 10, 1912.

Jas. P. Brown, Clerk. By M. T. Scott, Deputy

Clerk. [153]

In the United States District Court, Northern Dis-

trict of California.

IN ADMIRALTY—No. 15,146.

ERWIN BAUSBACK et al.,

Libelants,

vs.

American Schooner "W. H. TALBOT,"
GEORGE E. BILLINGS,

Claimant.
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Notice of Appeal.

To Libelants Above Named, and to F. R. Wall, Esq.,

Their Proctor:

Please take notice: That Greo. E. Billings, claim-

ant of the American schooner ''W. H. Talbot," her

tackle, etc., hereby appeals to the United States

Circuit Court of Appeals for the Ninth Circuit, from

the final decree of the District Court for the North-

ern District of California, entered in said cause on

the 10th day of February, 1912, and from the whole

of said decree.

Dated : February 28, 1912.

CHICKERING & GREGORY,
GEO. H. WHIPPLE,

Proctors for Claimant. [154]

Received a copy of the within Notice of Appeal

this 28th day of February, 1912.

F. R. WALL,
Proctor for Libelants.

[Endorsed] : Notice of Appeal. Filed Feb. 28,

1912. Jas. P. Brown, Clerk. By M. T. Scott,

Deputy Clerk. [155]
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In the United States District Court, Northern Dis-

trict of California.

IN ADMIRALTY—No. 15,146.

ERWIN BAUSBACK et al.,

Libelants,

vs.

American Schooner "W. H. TALBOT,"
GEORGE E. BILLINGS,

Claimant.

Assignment of Errors.

Now comes George E. Billings, claimant in the

above-entitled cause, and assigns the following errors

of the above-entitled court in said cause, to wit

:

1. That said Court erred in finding that the said

libelants did not exercise their option to accept the

fare the master provided.

2. That said Court erred in finding that the said

libelant did not have to demand the schedule of pro-

vision in order to prevent their exercise of the option

to accept the fare the master should provide.

3. That said Court erred in finding that the said

libelants were not barred in recovering additional

wages by the signing of the mutual receipt before the

United States Shipping Commissioner and accepting

their wages. [156]

4. That said court erred in finding that said mu-

tual receipt signed by all the libelants was not a bar

to a libel for failure to furnish such food as is called

for by the Government schedule.

5. That said Court erred in not finding that the
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signing of said mutual receipt by the libelants before

the 'Shipping Commissioner was a bar to any future

libel for wages or additional wages, or for a failure

to supply food in accordance with the Government

schedule.

6. That said Court erred in not finding that said

libelants did exercise their option to accept the fare

the master provided.

7. That said Court erred in not finding that in

order not to exercise the said option the said libelants

should have demanded the Government scale of pro-

visions.

8. That said Court erred in finding that said libel-

ants did not receive any consideration for the mutual

release so far as failure to provide provisions under

the Government scale is concerned.

9. That said Court erred in not finding that said

mutual release so signed before a United States Ship-

ping Commissioner was a bar to all future libels for

wages or additional wages. [157]

10. That said Court erred in computing the

amount of its said judgment in said cause.

Respectfully submitted, •

CHICKERING & GREGORY,
GEO. H. WHIPPLE,

Proctors for Claimant.

Received a copy of the within Assignment of

Errors this 28th day of February, 1912.

F. R. WALL,
Proctor for Libelant.

[Endorsed] : Assignment of Errors. Filed Feb.

28, 1912. Jas. P. Brown, Clerk. By M. T. Scott,

Deputy Clerk. [158]
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In the United States District Court, Northern Dis-

trict of California.

m ADMIRALTY—No. 15,146.

EEWIN BAUSBACK et al.,

Libelants,

vs.

American Schooner ''W. H. TALBOT,"
GEORGE E. BILLINGS,

Claimant.

Stipulation as to Record (Exhibits).

IT IS HEREBY STIPULATED, by and between

Erwin Bausback et al., libelants herein, and George

E. Billings, claimant of the American schooner "W.
H. Talbot," her tackle, etc., that all Exhibits intro-

duced at the hearing of said cause may be filed with

the Apostles on Appeal as origmal Exhibits.

F. R. WALL,
Proctor for Libelants.

CHICKERING & GREGORY,
GEO. H. WHIPPLE,

Proctors for Claimant.

So ordered.

JOHN J. DE HAVEN,
Judge.

Dated: February 29th, 1912. [159]

Received a copy of the within Stipulation as to

record this 28th day of February, 1912.

F. R. WALL,
Proctor for Libelants.

[Endorsed] : Stipulation as to Record. Filed

Feb. 29, 1912. Jas. P. Brown, Clerk. By M. T.

Scott, Deputy Clerk. [160]
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Certificate of Clerk U. S. District Court to Apostles.

United States of America,

Northern District of California,—ss.

I, Jas. P. Brown, Clerk of the District Court of the

United States for the Northern District of Cali-

fornia, hereby certify that the foregoing and here-

unto annexed one hundred and sixty pages, numbered

from 1 to 160, inclusive, with the accompanying ex-

hibits, five (5) in number, contain a full, true and

correct Transcript of the record in the said District

Court, made up pursuant to and in accordance with

Rule 4 of Admiralty of the United States Circuit

Court of Appeals, for the Ninth Circuit, and the In-

structions of Messrs. Chickering and Gregory and

Greorge H. Whipple, Esq., Proctors for Appellants,

in the cause entitled "Erwin Bausback et als.. Libel-

ants, vs. The American Schooner 'W. H. Talbot,' etc.

Respondent," and numbered 15,146.

I further certify that the costs of preparing and

certifying to the foregoing Apostles on Appeal is the

sum of Eighty-nine Dollars (89.00), and that the

same has been paid to me by Proctors for Claimants

and Appellants herein.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said District Court

this 5th day of April, A. D. 1912.

[Seal] JAS. P. BROWN,
Clerk U. S. District Court, Northern Dist. of Cali-

fornia. [161]
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[Endorsed]: No. 2123. United States Circuit

Court of Appeals for the Ninth Circuit. George E.

Billings, Claimant of the American Schooner "W.
H. Talbot," Her Tackle, Apparel and Furniture,

Appellant, vs. Erwin Bausback, Declan Troy, George

Kefoed, Charles Anderson, Charles Matson, Rueben

Swennson and John Franck, Appellees. Apostles on

Appeal. Upon Appeal from the United States Dis-

trict Court for the Northern District of California,

First Division.

Filed April 5, 1912.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.

By Meredith Sawyer,

Deputy Clerk.
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In the United States Circuit Court of Appeals for the

Ninth Circuit.

No. 15,146.

ERWIN BAUSBACK et al.,

Libelants,

vs.

The American Schooner "W. H. TALBOT," etc..

Respondent.

Order Extending Time in Which to File Record on

Appeal.

Good cause being shown therefor, it is hereby

ordered that the claimant and appellant herein have

imtil April 6th, 1912, within which to file their Tran-

script of Appeal from the decree of the District

Court of the United States for the Northern District

of California, in the United States Circuit Court of

Appeals for the Ninth Circuit.

Dated : March 28th, 1912.

E. S. FARRINGTON.

[Endorsed] : No. 2123. In the United States Cir-

cuit Court of Appeals for the Ninth Circuit. Erwin

Bausback et al. vs. The American Schooner "W. H.

Talbot," etc. Order Extending Time Within Which

to File Transcript of Appeal. Filed Mar. 29, 1912.

F. D. Monckton, Clerk. Refiled Apr. 5, 1912. F.

D. Monckton, Clerk.
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[Libelant's Exhibit No. 1.]

chicken faiin hens 6 geese 2 pig 1 dogs 2 cats 3

Bocking Gloves 1 set and plenty of sport

Newcastle—^Aus

Sailed Jan 18/1911 from Newcastle Aus bound

for Frsc. Cal. Wen 18/1911 At 10.30 Am. Thur

19/1911 sighted the Lahaina Am 4. M. bque 994

tons on our Port hand At 5.30 Am Sat 21/1911 our

fljdng jib carried away also our inner jib & forsel

mizzen topsail all went in rags At. 6 P. m. all

hands bend a new forsel it took us 4 hou to bend it

we were working in the dark & then w^e got inner jib

ready for bending At 12. A. M. when the Starb

watch came on deck they bend inner jib and we also

rove off a new halliards all our running gear was

rotten. Mon 23/1911 set up lee riggen fore & aft

also bended a new flying jib Tus 24/1911 rattled

down fore & aft. fore topsail sheet carried away

also topmast shroud, rove off a new one again 27/

1911 rove off a new spanker halliards also thi^oat

halliards caught a good supply of rain water for

washing, calm. Sat 28/1911 took the spanker Lift

down took the old services off put on new services

also put new lynard on the topmast riggin Mon
30/1911 rattling down rigin & working around decks

Tus 31/1911 scraping masts head wind Feb 7/1911

At 5.30 Am sighted the Lahaina on our Port bow
took No 1 hatch off & we sorted the murphys out

that is picked the bad ones from the good ones.

Squally weather, caught plenty of rain water for

drinking, we sounded ships tanks we were going

short of water so we filled up with rain water. Thur
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2/1911 on our Starb quarter sighted the Lahaina so

she put about went on the starb tack & when she got

astern of us she put about again on the Port tack so

she came up on our Port hand she was well to

winard of us. At 4 P m 3 water spouts on our Port

hand, scraped on top the house Bafflings winds.

Derelict floting by Frid 3/1911 scraped topmast &
oiled it. at the same time no wind sighted a shark

Troy jumped overboard after some curios & the cap-

tain sung out from the poop shark O. Sat 4/ killed 2

of our pets for Sund dinner for the sailors geese.

calm still scraping Sund 5/1911 3.55 Am our jib

boom carried away the first thing we done was to

cut sail adrift that is from the hanks when we done

that we cleared every thing from the hooks & got it

on board we were steering N. E. we were also go-

ing about 7% knots on the Port tack the Captain

spliced main brace he send a bottle of beer foreth

for each watch because one of the sailors Presented

him with goose, for sund dinner the carpenter is

working at the boom getting it ready for splicing

together again Mon 6/1911 getting every thing

ready for sending jibboom out again sighted Island

on the Starb hand At 12 Am. strong winds &
squally made the topsails fast course E. N. E At

7.30 P m took the spanker in cyclone gale struck

the ship Mon night At 7.30 P m. glass commenced

falling, after we took the spanker in the old man
spliced main brace At 9 P m inner jib & fore top-

stacil carried away & mainsail carried away com-

menced to blow strong about midnight lowering all

sails we were working all night up to our waste in
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water we had it pretty rougti w^e hove her to. we

were under bare poles, spliced the main brace again

we finished At 10 Am Tus 7/1911 repearing All

gear. 11.30 Am our fore gaff carried way also

the sail 2 hours sleep out 24 there was a shark

foiling us. we rove off shifts, hailliards. down

hawls also sail, stayed Wen 8/1911 under bare

poles no one at the wheel riged sea anchor out

pouring oil over the wather bow^ so as to break the

seas pumping her out. getting another gaff ready

for the forsel we had to put wire lashing on the

gaff so as to make the blocks fast to them it was

cargo boom there was quite a little w^ork atched to it.

w^e had to get reef points and make the sail fast to

the boom, we unbended inner Jib we have only 2

sails on her that is fore top ms & mizzen all the rest

of our sails are carried away we cannot repair them

untill the weather moderate we are sw^imming around

the decks trying to get things together all hands re-

pearing sails Thurs 9/1911. All hands went to get

the sea anchor on board, after we got it on board,

we hoisted the forsel. & then we went aft in the sail

locker and brought the mainsail on the poop to re-

jDcair it some hands went to unbend the mainsail. &
bended inner Jib At 12 Am spliced main brace

again. All hands went to dinner. 12.30 came on

deck again hoisted the inner Jib & mainsail

the Captain Daughters took the wheel while

sailors were hoisting sails all hands went below

at 3.30 Pm at 7. Pm. took the gaff topsails in

Frid 10/1911 lowered the forsel down to re-

peair it. All hands repearing sails, lowered the
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mainsail to repeair it. 1. Pm. rigged out tlie

Jiboom working up 5.30. Pm. all hands went to

supper, mate took the wheel, pumped her out all

hands took II/2 hour on the look out apice the. first

mate & 2 mate Carpenter the arranged the whee be-

tween them the sailors were working all day Sat

11/1911 finished rigging boom out it took 17 hours

hours to get it place bended outer Jib one man had

a salt water boil above his ankle he took the wheel

for 12 hours standing on one foot, we had fine

weather in morning we had a little rain we also took

mainsail down to repeair it there 2 men on it it took

1/2 hour to hoist it again we finished at 5.30 Pm
spliced main brace again we pumped her out after

supper Simd 12/1911 lowered the mainsail down

to repeair it also the spanker squally & rain 11.30

hoisted up again mainsail to spanker called watch

for to hoist them again hoiste gaff topsails. At

1.30. Pm Mon 13/1911 head wind carried away

Jib. unbended it. took it in on deck to repeair it

clewed up topsails made them fast at 4. Pm. our

mainsail carried away lowered down to repeair it

hoisted it At 6.30 Pm. Pimiped her out 27 in water

in her hoisted spanker at. 8. Pm. 15 min to hoist it

set the topsails 8.30. Pm. Tus 14/1911 rain lowered

topsails down Bafflings wind got a nice steady

wind at 11.30 A M set top sails again bended Jib at

3.30 P M called all hands to make the spanker fast,

made the gaff top sail fast blowing, the glass going

down pumped her out Wen 15/1911 set the spanker

& outer Jib & gaff top sails making wire pendants

for Jib sheets pumped her out 18 in water in her
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Thurs 16/1911 squally weather standing by topsails

bailliards bended flying Jib also Jib. lowered main-

sail down to Repeair it. hoisted again sighted

Island on Port hand 20 in water in her pumped her

out Thur 16/1911 crossed meridian setting up guys

of Jiboom & reparing topsail pumped her out. one

man log for throwing iron, bar on the deck there

were setting guys & she shipped a sea & he got the

spray over him in a timper he threw bar on deck

putting hole in it Frid 17/1911 putting hoops on

the mast pumped her out scaring things around the

decks Sat 18/1911 head wind putting hoops on the

mast & setting up lee riggin & lowered top sail down
for to repeair it hoisted it again pumped her out

Sund 19/1911 head wind at 1.30 P. M. clewed up

the top sails put her about on the starbtack set top

sails again lowered mainsail down to repeair it at

3.30. Pn. lowered the spanker down no wind sails

flapping to much at. 8.20 P m. forsel seam ripped

right up it took 4 hours to repeair it hoisted again

at. 12.30 P. m. also the mainsail port watch lost P. y^

Mon 20/1911 putting sezings on the lynards & put-

ting ratlines on at 6 P. m. pumped her out 18 in

wate in her Tus 21/1911 putting ratlings on &
sezings on the lynards rove off a new lift for the

forsel 6 P. m. pumped her out Wen 22/1911 scrap-

ing mizzen & spanker mast. 5.30 A. M. washed her

down 10 Am put her about on Port tack caught a

shark at 6 P. m wet her down fore and aft pumpede

her out. Thur 23/1911 at 2.30 Am clewed up the

topsails change of wingd put her about on the starb

tack, rain €onntunued through morning caught a
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good supply of rain water put her about on the Port

tack scraping wooden bright work. 6 P m pumped
her out.

Frid 24/1911 scraping wooden bright work at 4

P m. all hands carried the mainsail foreth to main

hatch ready for bending 6 P m pumped her out Sat

25/1911 squally making 7 knot send mizzen topsail

down on deck to rep it. Sun 26/1911 washed her

down Mon 27/1911 lowered the forsel down to Re-

peair it also spanker at 12 Am lowered mainsail

unbende it & bended another At 8 Am squall came

up from aft i^'only lasted few minutues but it rained

a lot calm making no head way at 5 P m all hands

wen to supper 5.30 came on deck again hoisted 3

sails we got finished at 6.30 P. M. spliced main

brace our top sails are made fast pumped her out

Tus 28/1911 at 1 Am rain continued through out

morning our fore boom tackle carried away rove off

a nother one 6.30 Am our Jib hailliards carried

aw^ay also the sail rove off new halliards unbended

the sail to repeair it all the after leech gone baffling

winds send main topsail on deck to Repeair it scrap-

ping wooden bright work at 3 P. m. bended the

Jib at 6. P m pumped her out Wen 1/1911 put-

ting on rattlings repearing sail spanker lift carried

very near having a series accident but only one

man got hurt he was unco for half hour and then

we have tacking him foreth and laid him in his

bunk, we rove off a new lift again Thur 2/1911

Bafflings winds lowered the forsel down to repeair it

at 6 Am made the gaff topsails fast at 5 Am over

hall sheves of the blocks rattling down rigin set the
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gaff topsails at 4 P. m. 8 P. m. pumped her out

Frd 3/1911 Past line 7.32 Am over hailed sheves

blocks putting sezings & repearing sail 6 P. m.

pumped her out Satur 4/1911 rattling down & re-

pearing sail at. 3.30 P. m. send main topsail up to

bend, when we had it bended and going to hoist it

carried away again on the after leech send it on

deck again to repeair it at 4 P. m. lowered the Jib

down to Repeair it also mizzen topsail at 6 P. m.

pumped her out Sim 5/1911 repearing sail Mon
6/1911 repearing sail send main topsail up to bend

it at 3 P. m. hoisted at 4 P m 2.15 P m. mizzen top-

sail hailliards carried away respliced it again put-

ting sezings on 6 P m pumped her out Tus 7/1911

scrubed her down fore & aft taring down at 4.30

P m main topsail hailliards came on deck by run

frame in block broke replaced by putting another

in in it place, lat 6 P. m. pumped her out Wen
8/1911 scraping on the house at 8 Am blacking

down loft at 12 Am scraping again 1.30 P. M.

clew^ed up the fore topsail to repeair it seme gone

3.30 P. M. hoisted it again fight took place over it

the mate & one of the men fought on deck the mate

came out on top at 6 P m pumped her out Thur

9/1911 scraping at 10 Am clewed up the fore top-

sail to repeair it. it carried away at the tack at

11.25 Am we had a little rain but it did not last

long at 3 P. m. hoisted fore topsail 6 P. m. pumped
her out Frid 10/1911 took the spanker lift on deck

cut service off the mate pricked with his knife him

and captain reckened it was all right untill one of

seaman said you cant see what is wrong with it you
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got to kink the wire and twisted so it was done by

the seaman it was all gone inside the last one carried

away one man laid up for a week in his bunk at

2 P. m. got prayers books got down on our nees &
rubed them along the deck at 6 P. m. pumped her

out Sat 11/1911 Bible again at 7.30 A. M. lowered

the Jib to repeair it at 10 Am hoisted again 12.30

P. m. lowered the spanker down to repeair it at 4

P. m. hoisted at 5 P. m. scrubbed down fore and

aft 6 P. m. pumped her out Sun 12/1911 squally

& rain fore topsail sheet carried away made it fast

4.45. P m. 13/1911 Bible again set fore topsail 9.30

Am 1. P. m. put her on the Port tack, wind lulled

rain continued throuhout at 6 P. m. caught shark

pumped her out 6.15. P. m put her on starboard

tack Tus 14/1911 2. Am. lowered spanker to re-

peair it also on bibles at. 10 Am wind recommenced.

At 11 Am hoisted spanker at 3 P. m. put her on

Port tack wind increasing at 6. pm. pumped her

out at 7 P. m. made topsails fast. Wend 15/1911

on our knees with the Bible & scrubbing paint work

pumped her out at 6 P. m. 16 Thur 1911 at 6.15.

Am. lowered the spanker to Repeair at 8 Am
lowered the Jib made it fast sand & cavising paint

work heavy sea running at 5.30 P. M. pumped her

out 30 inches Prid 17/1911 still scrubbing paint

work, heavy head sea running holy stoning the

poop, at 6 P. m. pumped her out at. 18/1911 Sat

2.30 Am hoisted inner Jib 4. Am hoisted the

spanker the wind lulled Jib topsail gaff topsails at

15.6. Am. on the knees Praying 7.30 fixed peek

purches Block, pin was comming out discovered it
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time. at. 6.15 P m. clewed 3 topsails up at 6 P. m.

pumped her out At 10.30. P. m. set 3 topsails

Sun 19/1911 fore boom tackle strap broke put an-

other block in its place 12 Am. at 11.10 Am caught

a shark cut him up. at 1.15 P. M. mizzen lift

carried away put a long splice in it again 6 P m
pumped her out. dead calm. 11.30. P m the Gib

bous moon came up on the Horizon, at 11.45. P. m.

rain squall at 10 P m the wind dwindled to a fresh,

the moon is an arrant thief & her pale fire she

snatches from the sun. Mon 20. 1911 holy stoning

on the poop at 6 Am. at. 7 Am sighted Bird Isiland

on Starbord hand at 6 P m pumped her out Tues

21/1911 at. 7 Am. clewed up mizzen topsail to re-

peair it made it fast on. the Bible again, at. 12. Am.
Rain squall continued through the day & night at. 6.

P. m. made Jib topsail fast also 2 topsail fast,

outer Jib carried away made it fast, pumped her

out. at. 12. Am put her about on the starbord tack.

Wend 22/1911 at 5.25. Am the spanker splip right in

2. lowered dowTi unbended it, to Repeair it. un-

bended Jib topsail bended it for the outer Jib. 8

Am. at 11. Am hoisted 3 topsails at 1 30. Pm. Re-

pearing sail 6 P m pumped her out at 2 Am Rain &
squally lasted 12 hours. Wen 22/1911 D. Troy it

was my wheel from. 4 6 Am. steering by the wind I

look over head & the 1 spanker was carried away &
then it w^as not lowered until it split right in 2. &
then the low^ered it 5.25 Am. when I got relived for

coffe the man told be to look at the spanker, fresh

breeze from N. E. Thurs 23/1911 at 4.40 Am mizzen
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[Following paragraph appears written on reverse

side of page of original Log:]

The arc measured in Peru was in mean Latitude

1°. 31. S. & the one in Lapland in about 66° N.

The length of the degree in Peru was found to be

362.790. feet while the length of the degree in Lap-

land was 365.744 feet the length of one degree of

latitude in Lapland is 2.954. feet more than the

length of one degree near the equator why is this?

If the earth were a perfect sphere the length of one

degree would be the same in all latitudes ; & the very

fact that the degrees are longer as we approach the

poles proves that the earth is flattened at the poles,

& hence is an oblate spheroid. ''Of the two, less

dangerous is the offence, to tire our patience, than

mislead our sense'*

topmast carried away made topsail fast Eepairing

sail & holy stoning. 1.50 P m the anuell murder of

the pig at 4.15. main topsail tack carried away rove

off a nother one. 6. P m pumped her out at 9.30

P m main topsail sheet carried away chain broke

made the sail fast. Frid 24/1911 5 Am 30 rove off

a new sheet for topsail holy stoneing & repearing

sail at 3.20. P m getting spanker ready for bend-

ing at 6 P m hoisted the spanker pumped her out

Sat 25/1911 wen a loft racked off peek Purches fall

unhooked the block took the sheve out put a new one

in. Rain and squall}^ washed her down hol}^ stoning,

finished at 1 30 P m scrubed the poop over at. 6.

P m pumped her out. at 10.30. Pm. squally & rain



Erwin Baushack et al. 193

Sund 26/1911. Fogy & misty, oiled the poop,

pumped her out. at. 6. P m Mond 27/1911 Repeard

main topsail at. 6. Am. scrubing paint work at 9.40.

clewed up main top sail, cringle carried away also

the sail hoisted at 12.15. P m. at. 6. P. m pumped

her out 28/1911 at 5 Am clewed up the main topsail

sail all gone 5. 55. Am. unbended main topsail send

on deck to Repair it also unbended mizzen topsail,

over hawled peek puches the hailards w^as chaved

at the block so we cut it & respliced again. 2.15

P m clewed up fore topsail as we were clewing up

it carried away in rags unbended it send it on Deck.

Pm. 3.30 lowered the mainsail down we went aloft

to look over the peek & throat Purches we dis-

covered the peek halliards was gone only. 2 strands

holding it so we respliced about. 20. fathom to the

old one. at 4.55. P m hoisted mainsail again. 5.30

lowered the spanker dow^n made it fast, hevey sea

ininning was taking heavy seas on board pimaped her

out Wen 29/1911 went aloft set up spring stag &

Repearing sails heavy swell on. at 12.3.0 hoisted

spanker at 1.30. P m bended fore topsail 4. P m
lowered the spanker down to Repeair it. We cannt

Carrie spanker top sail on her because under the

crosstrees the mast is rotten you could shuve your

hand through it pumped her out 6 P m. Thur

30/1911 6. Am. pumped her out, chipping rust & re-

pearing sail 8.30 Am bended Jib topsail made it

fast 1.30 P m send main topsail aloft to bend it

made it fast 6. P m. pumped her out. Frid 31/1911

Repearing sails, doing little jobs around decks at

4. P m put us scraping in waterway shipping seas



194 George E. Billings vs.

abord we were trying to get the grass off the Deck.

April lst/1911 scrubed Deck down fore & aft. 8

am. hoisted Jib topsail scrubing paint work. 2 P
m. making sinnet misty wether. 6 Pm pumped her

out the wind lulled 2/1911 4 am lowered the

spanker do\\Ti. misty lowered the peeks rove off a

new peek purches tacke fori the forsel Rove off a new
mizzen boom tackle & repearing sail 11 Aim went

aloft lose the fore & main topsail we were hauling

out the sheet fore topsail the sail split right across

in mact all our sails are rotten 1.25. P m forsel

carried away lowered down to Repeair it. rove off

a new main boom tackl also lift. Mon 3/1911 Re-

pearing sail, the wind dwindled to fresh 9 Am all

hands went & hoisted forsel & spanker we had the

spanker very near up & we had to lower it again it

carried away when we were hoisting, it Jamed in

the shackle lowered main topsail made it fast 2.15.

P m 3.30. made Jib topail fast 4 P m. made Jib

fast 6 P m pumped her out. wind increasing from

the North. Tues 4/1911 standing by bad weather.

6 pumped her out. Wend 5 1911 5.30 am put

her about on the Starb tack working around deck

6 Pm pumped her out heavy sea running Thur

6/1911. 8 am unbended fore topsail send on Deck

to Repair it. at 10 Am. hoisted outer Jib & Re-

pearing sails, chipping rust at 6 pm pumped her out

Frid 7/1911 at 4 am. hoisted the spanker 5.15

hoisted Jib topsail. 7.55. Am. Jib topsail carried

away imbended it send in on Deck to Repear it.

at 10 am lowered the spanker down made it fast.

1.30 P m. peek haillards cleat & pin rail carried
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away of forsel. Repealing sail heavy swell on 6

pm pumped her out Siat 8./1911 at 12 am hoisted

spanker & ms^ topsail, a^ St#0 am feift ^ f^ttftU

from alt took fe^e tep sail- forcth to bond itr hoisted

atr 1-0 am about midnight wind increasing, we get

fai^ wind fei= the fet timo. Rlr Days ettt at 12.30

feir painting ^ water tanks en- Book ake windless

squally & Rain. # Pm pumped he? otttr 8ttft 9/1911

at #7^ Amr gi^e her ee Pert taek clewed topsails

ftpr set them again atr tSt am heaw sea em at 12.30

Pm? the wind lulled 1-A^ clewed tip topsails at ^&Ot

lowered the spanker down, atr 815. amt the wind

recommenced at 8.30. Pm pttt her en the Starb taek

Meft 10/1911 1^ am hoisted spanker again l-i^amr

Rain atr 8 am getting anchors chains ready for

getting anchors oyer the side. % Pm pumped her etttr

clewed up topsails atr 6.10. gi^e her en Pert taek

Tucs 11/1911 at ^ Am sighted mainland hew we
pttt m the forenoon greasing masts, painting, after

noon painting 4 Pmr pat Pert & Starb anchors over

side,

main topsail at 2 50 am Rain squall took fore top-

sail foreth to bend it. hoisted at 10 am about mid-

night wind increasing we got fair wind for the first

time 81 Days out at 12.30 P m painting 2 water

tanks on Deck also windless squally & Rain 6 P m
pumped her out Sund 9/1911 at 5.30. Am giveed

her on Port tack clewed topsails, up set them again

at. 8 am. heavy sea on at 12.30. P m the wind lulled

7.45. P m clewed up topails. at 7.55 P m lowered

the spanker down at 8.15. the wind recommenced
at 8.30 P m put her on the Starbtack Mon 10/1911
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12 am hoisted spanker again at 8 am getting anchors

chains ready for getting anchors over the side 6

P m pumped her out. clewed up topsails at 6.40.

gived her on Port tack Tues 11/1911 at 3 am
sighted main land how we put the Day in greasing

masts, painting put the anchors over side. 7.40

P m clewed up topsails made them fast at. 8 P m
lowered the spanker down 8.5. took the poilot on

board, at 10.30. P m. let Port anchor go made all

sails fast finished at 11. P m. 84 Days out

Stores tbfti wont short

Tiies ^larc'h 44 spuds Pease Lard sa4l Eftd March

4- 4W4 Beans. Moftd Mftfefe 7/1011 Butter.

Thurs.

Tues February 14

3871. Utah Place. St. Louis. Mons Edward Teeney

Anthony. Matre. American Federation of Catholic

SoeicttcB Societies.

Charlie H. Carter

Schr W. H. Talbot

Declaim. Troi

tJ. S. A. Tacoma.

Hearts of oak are our ships jolly tars are our men.

We always are ready steady boys steady we-11 fight

and we-U conquer again and again. Thine island
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loves thee well tliow famous man the greatest sailor

sind our world began.

70

44 25 hours.

[Endorsed]: No. 15,146. Erwin Bausback vs.

The Amr. Schooner "W. H. Talbot." Libelant's

Exhibit No. 1. Filed Apl. 19, 1911. Jas. P. Brown,

United States Commissioner for the Northern Dis-

trict of California, San Francisco.

Case No. 2123. U. 8. Circuit Court of Appeals

for the Ninth Circuit. Libelant's Exhibit No. 1.

Received Apr. 5, 1912.

[Claimant's Exhibit **A."]
X

Stores that went short. Tues March 14 spudsXX X
pease Lard salt Frid March 24. beans Mon March

X X

27/ butter Thurs March 30 sugar Rice Satur
X X

April 1st. tea Wen April 5 green pease Molasses
X

string beans onions

[Endorsed]: Claimant's Exhibit "A." Bauis-

back et al. vs. ''W. H. Talbot," etc. No. 15,146.

Jas. P. Brown, United States Commissioner North 'n

Dist. of California.

Case No. 2123. U. S. Circuit Court of Appeals

for the Ninth Circuit. Claimant's Exhibit *'A."

Received Apr. 5, 1912. F. D. Monckton, Clerk.
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Certificate of Clerk U. S. District Court as to

Exhibits.

United States of America,

Northern District of California,—ss.

I, Jas. P. Bro\ATi, Clerk of the District Court of

the United States for the Northern District of Cali-

fornia, hereby certify that the annexed document

—

Respondent's Exhibit No. 1 (Shipping Articles),

filed at the hearing before the District Court, to-

gether ^Yiih four (4) Exhibits transmitted separ-

ately, to wit, Libelants' Exhibit No. (book). Plain-

tiff—KJnudjsen'—Exhibit 1, (can of flour) ; Claimant's

Exhibit ''A" (piece of paper in book, above men-

tioned), and Claimant's Exhibit "B" (package of

biscuits), introduced before United States Commis-

sioner, Jas. P. Brown, at the time of taking the depo-

sitions of Gus Carlson, Oscar Carter et al., are the

original Exhibits now of record in this office in the

cause entitled "Erwin Bausback et al., Libelants,

vs. The Aimerican Schooner 'W. H. Talbot," etc.,

Respondent," and numbered 15,146.

The same are transmitted to the Circuit Court of

Appeals for the Ninth Circuit, as per stipulation

and Order ''Stipulation as to Record^—Exhibits,"

embodied in the Transcript of Appeal prepared in

the above cause, as and part of said Transcript.

IN WITNESS WHEREOF, I have hereunto set

my hand and the seal of said District Court this 5th

day of April, A. D. 1912.

[Seal] JAS. P. BROWN,
Clerk.
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San FrMiciseo, Oal., February 6th, 1912.

I hereby certify that this is a true aud correct copy

of the face of the Shipping Articles of the Sch. "W.
H. Talbot" of September 12th, 1910.

JOS. F. CURTIN,
Chief Deputy U. S. Shipping Commissioner.

[Endorsed] : 15146. Bausback vs. Am. Sch. "W.
H. Talbot." Respondent's Ex. #1. Filed Febry.

5/12. Jas. P. Brown, Cierk. By Pi-ancis Krull,

Deputy Clerk.

Case No. 2123. U. S. Circuit Court of Appeals for

the Ninth Circuit. Respondent's Exhibit 1. Re-

ceived Apr. 5, 1912. F. D. Monekton, Clerk.


